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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Patrick L. Linzy’s workers’

compensation claim arising from a motor vehicle accident during his lunch break. The Court held that,

although Linzy was driving a company vehicle and was subject to being called back to work, he was

not performing a work-related activity and was not acting within the scope of his employment when

the accident occurred. Justice Brent D. Benjamin dissented.
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Petitioner's appeal from the West Virginia Workers’ Compensation
Board of Review's final order affirming rejection of his workers’

compensation claim.

The Board of Review's decision would be reversed only if it clearly
violated a constitutional or statutory provision, resulted from
erroneous conclusions of law, or was based on a material misstatement
or mischaracterization of the evidentiary record. The Court also found

no substantial question of law or prejudicial error.

Published memorandum decision; no express precedential

characterization stated in the opinion.
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PRACTICE AREAS

workers compensation ~ employment law  administrative law

QUESTIONS PRESENTED

1. Whether Linzy's injuries from a motor vehicle accident while returning to work from lunch occurred

within the scope of his employment and were compensable under workers’ compensation law.

2. Whether the Board of Review's decision rejecting the claim clearly violated a constitutional or statutory
provision, resulted from an erroneous conclusion of law, or rested on a material misstatement or

mischaracterization of the evidentiary record.

HOLDINGS

1. Linzy's injury was not compensable because, when the accident occurred, he was not acting within the

scope of his employment or performing a work-related activity.

2. The Board of Review's decision did not clearly violate a constitutional or statutory provision, result from
an erroneous conclusion of law, or rely on a material misstatement or mischaracterization of the

evidentiary record.
KEY QUOTATIONS
“At the time of the motor vehicle accident, Mr. Linzy was not acting within the scope of his employment.” (2)

“Though he was driving a company vehicle and subject to being called back to work, he was not performing a

work-related activity when he left his place of employment to get lunch.” (2)

FACTUAL BACKGROUND

On August 26, 2011, Patrick L. Linzy was injured when another vehicle rear-ended him while he was driving a
company vehicle back to work from lunch. His employer had instructed him to use the company vehicle because
he might receive a call while away, and he was paid during his lunch hour and subject to being called back.
Linzy received no call to return to work and performed no work-related business while away from the

workplace.

PROCEDURAL HISTORY

The claims administrator rejected Linzy's claim on September 1, 2011. The Workers’ Compensation Office of
Judges affirmed that decision on January 6, 2012, and the Board of Review affirmed on June 29, 2012. The
Supreme Court of Appeals of West Virginia affirmed the Board's final order in a memorandum decision.
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