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SUMMARY

The United States District Court for the Central District of Illinois dismissed Octavio Salinas

Ramirez’s claims alleging unreasonable delay in processing his U Visa petition. The court held that

Ramirez lacked standing because the requested relief would not redress his alleged injuries, given the

statutory visa cap and the equivalent benefits of the Bona Fide Determination Employment

Authorization Document and waiting-list programs. The court granted defendants’ motion for leave to

file a reply and directed entry of judgment.
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Plaintiff brought claims under the Administrative Procedure Act and
the Due Process Clause alleging unreasonable delay in adjudicating
his U Visa petition and placing him on the U Visa waiting list.
Defendants moved to dismiss for lack of subject matter jurisdiction

and failure to state a claim, and separately moved for leave to file a

reply.

On a Rule 12(b)(1) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor, but may consider evidence beyond the complaint's jurisdictional
allegations. The plaintiff bears the burden of establishing subject-

matter jurisdiction. The court also considered whether the complaint



stated a claim under Rule 12(b)(6), but did not reach the merits after

finding no standing.
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QUESTIONS PRESENTED

1. Whether the plaintiff had standing to seek judicial relief requiring USCIS to adjudicate his U Visa
petition or place him on the U Visa waiting list after he had received a Bona Fide Determination

Employment Authorization Document.

2. Whether a court could order USCIS to grant a U Visa, prioritize the plaintiff over earlier-filed applicants,

or otherwise act contrary to the statutory cap and first-in-first-out regulatory scheme.

3. Whether defendants should be granted leave to file a reply in support of their motion to dismiss.

HOLDINGS

1. The plaintiff lacked Article IIT standing because no remedy within the court's power would redress his
alleged injuries. Waiting-list placement would provide no material benefit beyond the BFD EAD and

deferred action he had already received.

2. The court lacked authority to order USCIS to grant more than 10,000 principal U Visas in a year, grant
the plaintiff a U Visa before waitlisted applicants, or place him on the waiting list before applicants who

filed earlier.

3. The court granted defendants leave to file their reply because the reply clarified factual and legal

disputes concerning the operation and legal effects of the U Visa waiting-list and BFD programs.

KEY QUOTATIONS

“Because Salinas Ramirez’s injuries are not redressable through judicial action, the Court need not address

either mootness or whether the remaining standing prongs are satisfied.” (at 5)

“Because it would violate binding statutes and regulations, the Court lacks the authority to order USCIS to
grant more than 10,000 principal U Visas per year, grant Salinas Ramirez a U Visa before those on the

waiting list, or place him on the waiting list before those who applied before him.” (at 8)

“Since he has already received a BEFD EAD, the Court lacks the power to grant a remedy that would redress

Salinas Ramirez’s injuries.” (at 14)



FACTUAL BACKGROUND

Salinas Ramirez, a Mexican citizen residing in Illinois, assisted the Department of Labor's investigation into
wrongful labor practices at a restaurant where he worked and allegedly suffered retaliation as a result. He filed a
U Visa petition on September 10, 2018, and received a Bona Fide Determination Employment Authorization
Document with deferred action on May 12, 2023. At the time of his complaint, he had not been placed on the U
Visa waiting list or received a final adjudication and alleged financial and emotional burdens from the delay.

PROCEDURAL HISTORY

Salinas Ramirez filed a complaint seeking an order requiring USCIS to adjudicate his U Visa petition, place him
on the waiting list, or otherwise preserve his priority. He had received a Bona Fide Determination Employment
Authorization Document before filing suit. The district court granted defendants leave to file a reply and granted

the motion to dismiss for lack of standing, directing the Clerk to enter judgment and close the case.
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