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SUMMARY

The United States District Court for the District of South Carolina adopts a magistrate judge’s Report
and Recommendation and grants CSX Transportation, Inc.’s partial motion to dismiss. The court
dismisses with prejudice the plaintiff’s claims concerning alleged miscalculation of Family and
Medical Leave Act leave and the use of FMLA leave in determining Good Attendance Credit
eligibility for lack of prosecution. The plaintiff’s FMLA unlawful termination claim remains pending.
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DISPOSITION other

PROCEDURAL POSTURE After transfer from the United States District Court for the Southern
District of Georgia, the district court reviewed a magistrate judge's
Report and Recommendation addressing Defendant's pending Partial
Motion to Dismiss. No objections were filed, and the court adopted the
recommendation, granted the motion, and dismissed two claims with
prejudice for lack of prosecution.

STANDARD OF REVIEW In the absence of specific objections to the magistrate judge's Report
and Recommendation, the district court reviews the record for clear
error rather than conducting de novo review. General and conclusory
objections do not trigger de novo review.

PRECEDENTIAL VALUE Unpublished, nonprecedential federal district court order; precedential
status is not identified in the source.



TOPICS

motions to dismiss family and medical leave act employment law civil procedure

PRACTICE AREAS

civil procedure employment law family and medical leave act

QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's Report and Recommendation in the
absence of specific objections.

2. Whether Plaintiff's FMLA miscalculation and attendance-policy claims should be dismissed with
prejudice for lack of prosecution under Federal Rule of Civil Procedure 41(b).

HOLDINGS

1. When no timely specific objections are filed to a magistrate judge's Report and Recommendation, the
district court need only satisfy itself that there is no clear error on the face of the record before accepting
the recommendation.

2. Plaintiff's FMLA miscalculation claim and attendance-policy claim were properly dismissed with
prejudice for lack of prosecution under Federal Rule of Civil Procedure 41(b).

KEY QUOTATIONS

“in the absence of a timely filed objection, a district court need not conduct a de novo review, but instead
must ‘only satisfy itself that there is no clear error on the face of the record in order to accept the
recommendation.’”

“Plaintiff’s unlawful termination claim under the FMLA remains pending.”

FACTUAL BACKGROUND

Plaintiff alleged that CSX miscalculated the amount of FMLA leave he had used, improperly used FMLA leave
to disqualify employees from a Good Attendance Credit, and unlawfully terminated him. CSX filed a Partial
Motion to Dismiss the miscalculation and attendance-policy claims. Plaintiff, though represented by counsel,
never responded to the motion.

PROCEDURAL HISTORY

The Southern District of Georgia granted Plaintiff's motion to change venue and transferred the action to the
District of South Carolina. Before transfer, CSX filed a Partial Motion to Dismiss Plaintiff's FMLA
miscalculation and attendance-policy claims, but Plaintiff never responded. The magistrate judge recommended
dismissal with prejudice for lack of prosecution under Federal Rule of Civil Procedure 41(b); after finding no
clear error and no timely specific objections, the district court adopted the recommendation and dismissed those
claims while leaving the unlawful-termination claim pending.
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