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SUMMARY

The Idaho Supreme Court considered competing instream stockwatering rights claimed by Joyce

Livestock Company and the United States on federal rangeland. The court held that Joyce Livestock's

predecessors could acquire water rights under Idaho's constitutional appropriation method by applying

water to the beneficial use of watering livestock, without exclusive access to the federal land or a

diversion from the water source. It vacated the priority-date determination and remanded for

redetermination, while affirming denial of the United States' water-right claim and Joyce Livestock's

attorney-fee requests.
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Both parties appealed a Rule 54(b)-certified judgment in the Snake
River Basin Adjudication. The district court recognized Joyce
Livestock's instream stockwater rights, assigned priority dates
beginning April 26, 1935, denied the United States' competing water-

right claims, and denied Joyce Livestock attorney fees.
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QUESTIONS PRESENTED

1.

Whether an appropriator may acquire a water right in nonnavigable water located on federal land

without exclusive access to the land or water source.

. Whether, under Idaho's constitutional method of appropriation, stockwatering can establish a water right

without diversion from the natural watercourse.

. Whether Joyce Livestock's predecessors acquired water rights by watering livestock on federal

rangeland and whether those rights were appurtenant to their patented ranch properties.

. Whether appurtenant water rights pass with conveyed real property absent express reservation or clear

evidence of an intent to reserve them.

. Whether the district court correctly determined the priority dates of Joyce Livestock's water rights.

. Whether the United States acquired instream stockwater rights through ownership and management of

federal rangeland or through permission granted to ranchers.

. Whether the Idaho Supreme Court or an Idaho district court may award attorney fees against the United

States under 28 U.S.C. § 2412(d).

. Whether Joyce Livestock was entitled to attorney fees under Idaho Code § 12-121 or on appeal.

HOLDINGS

1.

An appropriator may obtain a water right in nonnavigable water located on federal land without having

exclusive access to the federal land or water source.

. Under Idaho's constitutional method of appropriation, no diversion from a natural watercourse or

diversion device is required to establish a valid appropriative water right for stockwatering.

. Joyce Livestock's predecessors acquired water rights on federal land by applying water to the beneficial

use of watering livestock; no additional evidence of an intent to obtain a legally recognized water right

was required.

. Water rights acquired by the predecessors on federal grazing land were appurtenant to their deeded ranch

properties.

. An appurtenant water right passes with the conveyed real property unless it is expressly reserved in the

deed or clear evidence shows that the parties intended the grantor to reserve it.

. The district court erred by requiring historical documents or grazing-permit applications acknowledging

the water rights and by failing to determine where the predecessors actually grazed their livestock. The

priority determination was vacated and remanded for redetermination consistent with the opinion.

. The United States did not acquire the claimed instream stockwater rights because it did not itself apply

the water to the beneficial use of watering livestock, and the ranchers were not shown to have acted as

its agents.

.28 U.S.C. § 2412(d) does not authorize state courts to award attorney fees against the United States.



9. Joyce Livestock was not entitled to attorney fees under Idaho Code § 12-121 because the United States

presented legitimate legal issues.

KEY QUOTATIONS

“Thus, an appropriator need not have exclusive access to federal lands in order to obtain a water right in

waters situated on those lands.” (508)

“No diversion from a natural watercourse or diversion device is needed to establish a valid appropriative

water right for stock watering.” (509)

“Because no diversion is required in order to obtain a water right for stock watering under the constitutional
method, Joyce Livestock's predecessors could obtain water rights for stock watering simply by applying the
water to a beneficial use, which they did by watering their stock.” (513)

“Unless they are expressly reserved in the deed or it is clearly shown that the parties intended that the

grantor would reserve them, appurtenant water rights pass with the land even though they are not mentioned
in the deed and the deed does not mention "appurtenances."” (515)

“We therefore hold that 28 U.S.C. § 2412(d) does not authorize state courts to award attorney fees against the
United States.” (518)

“The constitutional method of appropriation requires that the appropriator actually apply the water to a
beneficial use.” (520)

FACTUAL BACKGROUND

Joyce Livestock owns approximately 10,000 acres in Owyhee County, Idaho, assembled from twenty-nine
homesteads and ranches whose earliest patents dated to 1898. Its predecessors grazed livestock on adjacent
federal rangeland and watered the livestock at natural springs, creeks, and rivers without diverting the water.
Joyce Livestock claimed instream stockwater rights with an 1898 priority, while the United States claimed
overlapping rights with a 1934 priority based on the Taylor Grazing Act and federal management of the
rangeland.

PROCEDURAL HISTORY

A special master recommended denying Joyce Livestock's water-right claims and granting the United States a
1934 priority based on its management of federal rangeland. The district court rejected those recommendations
in part, recognized Joyce Livestock's water rights, assigned a 1935 priority date, denied the United States'
claims, and denied attorney fees. Both parties appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The district court's determination of the priority dates of Joyce Livestock's water rights was vacated. On remand,
the district court must redetermine the priority dates consistently with the opinion, including by examining
where the individual predecessors grazed their livestock and whether they thereby applied the water to a
beneficial use. The recognition of Joyce Livestock's water rights, denial of the United States' claims, and denial

of attorney fees were affirmed.
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