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SUMMARY

The Supreme Court of South Carolina affirmed, as modified, the Court of Appeals' decision upholding
Christopher Sam Commander's murder conviction. The court held that a qualified forensic pathologist
may testify regarding the cause and manner of death, including homicide, when the testimony does not
address the defendant's state of mind or guilt. The court also held that the evidence did not support an
instruction on the defense of accident.
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QUESTIONS PRESENTED

1. Whether the trial court improperly admitted a forensic pathologist's expert testimony that the victim's
manner of death was homicide.

2. Whether the trial court improperly refused to instruct the jury on the defense of accident.

HOLDINGS

1. A qualified forensic-pathology expert may testify under Rule 702, SCRE, concerning the cause and
manner of death, including that a death was homicidal, so long as the expert does not testify about the
defendant's state of mind, guilt, or matters of law in a manner that prevents the jury from reaching its
own conclusion. The testimony was admissible here, and any potential prejudice was cured by the trial
court's explanation of the term homicide and instructions allowing the jury to evaluate the expert
testimony independently.

2. The trial court properly refused to instruct the jury on accident because, even viewing the evidence in
the light most favorable to Commander, there was no evidence that he accidentally suffocated the victim.
His statement suggesting an accidental killing was posed as a hypothetical during a request for legal
advice, while his later statement indicated that he was conscious when he suffocated her.

KEY QUOTATIONS

“Consequently, we adopt a rule whereby an expert in forensic pathology's opinion testimony as to cause and
manner of death is admissible under Rule 702, SCRE, so long as the expert does not opine on the criminal
defendant's state of mind or guilt or testify on matters of law in such a way that the jury is not permitted to
reach its own conclusion concerning the criminal defendant's guilt or innocence.” (at 269)

“A homicide will be excusable on the ground of accident when (1) the killing was unintentional, (2) the
defendant was acting lawfully, and (3) due care was exercised in the handling of the weapon.” (at 271)

FACTUAL BACKGROUND

Family members discovered the victim's mummified body in her home after she had been missing for several
weeks. Evidence showed that Commander took the victim's vehicle, purse, phone, money, and credit cards,
attempted to make others believe she was still alive, and possessed items connecting him to her when arrested. A
forensic pathologist opined that the victim died from asphyxiation and that the manner of death was homicide,
while a jailhouse acquaintance testified about Commander's statements concerning the killing and a possible
accidental fall.
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