
SUPREME COURT OF NEW HAMPSHIRE

State v. Fortier
146 N.H. 784 (2001) · Decided September 25, 2001

SUMMARY

The New Hampshire Supreme Court affirmed Roger A. Fortier’s convictions for aggravated felonious
sexual assault involving two minor victims. The court held that the pattern-of-sexual-assault statute
did not require jury unanimity as to the particular predicate acts, that the convictions did not violate
double jeopardy, and that sufficient evidence supported findings that Fortier used his position as a
priest to coerce the victims.
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QUESTIONS PRESENTED

1. Whether the pattern aggravated-felonious-sexual-assault indictments violated the defendant's right to a
unanimous jury verdict by failing to identify the particular predicate assaults comprising the pattern.

2. Whether the pattern indictments and the individual felonious-sexual-assault indictments subjected the
defendant to multiple punishments for the same offense in violation of the New Hampshire
Constitution's double-jeopardy protection.

3. Whether sufficient evidence established that Fortier was in a position of authority over the victims and
used that authority to coerce them to submit to sexual penetration under RSA 632-A:2, I(k).

HOLDINGS

1. A conviction under RSA 632-A:2, III requires jury unanimity that the defendant engaged in the statutory
pattern of sexual assault, but does not require unanimity as to each particular predicate assault
comprising the pattern, provided the jury unanimously finds that the requisite number of assaults
occurred within the statutory period.

2. The defendant was not subjected to multiple punishments for the same offense because the jury was
instructed not to use any individual assaults charged in the felonious-sexual-assault indictments to
establish the pattern offenses, and the defendant identified no inadequacy in that instruction.

3. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Fortier occupied a
position of authority over the victims and used that authority to coerce them to submit to sexual assaults
under RSA 632-A:2, I(k).

KEY QUOTATIONS

“The focus of the pattern statute is to criminalize a continuing course of sexual assaults, not isolated
instances.” (791)

“The jury must unanimously agree that a defendant engaged in more than one act of sexual assault as
described in RSA 632-A:2 and :3, but need not agree on the particular acts, provided that they find the
requisite number of acts occurred during the statutory time period.” (792)

“We conclude that the evidence supports a finding that the defendant used his respected position of authority
to employ a tactic of manipulation and exertion of subtle pressure to succeed in sexually assaulting each
boy.” (796)

FACTUAL BACKGROUND

Fortier was a Roman Catholic priest who met the two minor victims through church activities, supervised them
as altar servers, and developed close relationships with their families. He provided the boys with gifts, money,
recreational activities, and access to the rectory, where he repeatedly subjected them to sexual assaults over
periods lasting months or years. The victims remained involved in church activities and assisted Fortier at Mass
and with church duties during the relevant periods.



PROCEDURAL HISTORY

Fortier was indicted on sixteen sexual-assault counts, including two pattern aggravated-felonious-sexual-assault
counts, six coercion-based aggravated-felonious-sexual-assault counts, and eight felonious-sexual-assault
counts. After a five-day trial, the jury returned guilty verdicts on the pattern counts, the six coercion counts, and
two additional felonious-sexual-assault counts; six other felonious-sexual-assault convictions were entered by
stipulation. The Supreme Court declined to review the felonious-sexual-assault convictions because the issues
were not preserved below or included in the notice of appeal, and affirmed the challenged convictions.

DISPOSITION

affirmed
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