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SUMMARY

The United States District Court for the Northern District of Illinois granted Menard, Inc.’s motion for
summary judgment in a negligence action arising from pruning sets falling on the plaintiff in a Menard
store. The court held that the plaintiff presented no evidence establishing proximate causation or that
Menard had actual or constructive knowledge of a dangerous condition.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought an Illinois negligence claim against Menard after
pruning sets fell on her at a Menard store. Menard moved for summary
judgment under Federal Rule of Civil Procedure 56.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court construes facts and reasonable inferences in favor of the
nonmovant, but the nonmovant must identify specific, admissible
evidence sufficient for a reasonable jury to find in its favor.

PRECEDENTIAL VALUE Unpublished district court memorandum opinion; persuasive but not
binding outside the case.
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PRACTICE AREAS

civil procedure negligence premises liability personal injury commercial litigation

QUESTIONS PRESENTED

1. Whether the evidence created a genuine dispute of material fact that Menard breached its duty to
maintain its premises in a reasonably safe condition.

2. Whether the evidence created a genuine dispute of material fact that Menard's act or omission
proximately caused Marino-Kalish's injury.

3. Whether Marino-Kalish could proceed under an Illinois premises-liability theory without evidence that
Menard had actual or constructive knowledge of a dangerous condition.

4. Whether Menard was entitled to summary judgment under Federal Rule of Civil Procedure 56.

HOLDINGS

1. The plaintiff cannot withstand summary judgment on an Illinois negligence claim without evidence
establishing with reasonable certainty that the defendant's act or omission caused the injury; speculation,
guess, or conjecture is insufficient.

2. An Illinois premises-liability plaintiff must present evidence that the defendant had actual or
constructive knowledge of the dangerous or defective condition; absent such evidence, the claim cannot
proceed to a jury.

3. Menard was entitled to summary judgment because Marino-Kalish identified no evidence from which a
reasonable jury could find that Menard caused her injury or knew or should have known of a dangerous
condition.

KEY QUOTATIONS

“The mere “occurrence of an accident does not support an inference of negligence.”” (III)

“Plaintiff has identified no evidence of any act or omission on Menard’s part that proximately caused
Plaintiff’s injury, and thus, her claim fails as a matter of law.” (III)

“As a result, her negligence claim fails as a matter of law, and the Court, accordingly, grants Defendant’s
motion for summary judgment [42].” (IV)

FACTUAL BACKGROUND

Marino-Kalish was shopping for pruning shears at a Menard store when she attempted to remove a pruning set
from a display case positioned slightly above eye level. Several pruning sets fell on her head while she was
handling the display. She was the only person in the aisle and the only person who touched the pruning sets, but
she did not observe anything hazardous or precarious about the display and could not identify why the sets fell.



Menard employees testified that they had no knowledge of prior incidents, customer complaints, or safety
hazards involving the display.

PROCEDURAL HISTORY

Marino-Kalish filed a diversity action against Menard, Inc. Menard moved for summary judgment, arguing that
the record lacked evidence of breach, proximate cause, or actual or constructive knowledge of a dangerous
condition. The court granted the motion and terminated the civil case.
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