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SUMMARY

The Washington Supreme Court considered whether the City of Kennewick could impose a monthly
ambulance service charge on households, businesses, and industries under RCW 35.21.768. The court
held that the charge was not an authorized excise tax because it was imposed without the required
connection to the receipt of ambulance services, and it also failed the applicable criteria for a
regulatory fee, benefit charge, or direct-service fee. The court reversed the Court of Appeals.
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QUESTIONS PRESENTED



1. Whether Kennewick's monthly ambulance charge was an excise tax authorized by RCW 35.21.768.

2. Whether the ambulance charge was a valid regulatory or utility fee under the city's police power and the
factors governing municipal fees.

3. Whether RCW 35.21.766 impliedly authorized Kennewick to impose utility charges on every household,
business, and industry within the service area.

HOLDINGS

1. The ambulance charge was not a valid excise tax because it was not based on a voluntary act, privilege,
occupation, or transaction authorized by RCW 35.21.768; instead, it was imposed on water and sewer
customers regardless of actual ambulance service use.

2. The ambulance charge was not a valid regulatory fee, benefit charge, or direct-service fee because it
primarily raised revenue for a public benefit and lacked a direct relationship between the flat charge and
the service or burden attributable to the payers.

3. RCW 35.21.766 did not impliedly authorize Kennewick to impose a utility rate on every household,
business, and industry because the statute authorized establishment of an ambulance service but did not
authorize setting rates or imposing a general charge, and RCW 35.21.768 expressly addressed the
available taxing authority.

KEY QUOTATIONS

“We hold that the ambulance charge is not a valid excise tax under RCW 35.21.768. We also hold that the
ambulance charge is not a valid fee under the Coveil analysis. Accordingly, we reverse the judgment of the
Court of Appeals.” (375-376)

FACTUAL BACKGROUND

Kennewick imposed a monthly ambulance charge of $2.60 per occupied household, business, and industrial unit,
billing the person named on the water or sewer utility account and terminating utility service for nonpayment.
The city used the charge to fund the operation, maintenance, and capital needs of its emergency medical and
ambulance service, although the charge was imposed without regard to actual ambulance use and was calculated
as a flat amount. Arborwood, which owned an apartment complex with 188 units, was billed for occupied units
and challenged its liability for the charges.

PROCEDURAL HISTORY

Arborwood challenged monthly ambulance charges assessed against its apartment complex. The Kennewick
appeals commission upheld the charge, and the Benton County Superior Court granted Kennewick summary
judgment, concluding that the charge was a valid regulatory fee. The Court of Appeals affirmed, characterizing
the charge as a regulatory fee and also rejecting constitutional-property-tax and statutory-excise-tax challenges.
The Supreme Court reversed the Court of Appeals.

DISPOSITION



reversed
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