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SUMMARY

**Key Legal Topics:** Suggestive identification procedures; showups; three-part test for admissibility
(suggestive, unnecessary, unreliable); reliability factors under *Neil v Biggers*; police deterrence.
**Holding:** The Michigan Supreme Court denied leave to appeal, concluding the identification was
reliable under the *Sammons* test despite an unnecessarily suggestive showup (defendant in police
car). The concurrence criticized the police for routinely using unnecessary showups and the Court of
Appeals for appearing to sanction the practice, but agreed the identification was reliable under existing
law.
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QUESTIONS PRESENTED

1. Whether the identifications were the product of an unnecessarily suggestive showup

KEY QUOTATIONS

“Prompt on-the-scene confrontations are reasonable, indeed indispensable, police practices because they
permit the police to immediately decide whether there is a reasonable likelihood that the suspect is connected
with the crime and subject to arrest, or merely an unfortunate victim of circumstance.” (p 2 (quoting Court of
Appeals))

“A primary aim of excluding identification evidence that fails this test is to deter law enforcement use of
improper lineups, showups, and photo arrays in the first place.” (p 2 (citing Perry))

FACTUAL BACKGROUND

Defendant robbed a pizza delivery driver at gunpoint in an apartment complex parking lot. The driver returned to
the restaurant and called police. Police informed the driver they thought they had the robber and asked the driver
to come identify him. When the driver arrived, defendant was in the backseat of a police car, and the driver
identified defendant as the robber.

PROCEDURAL HISTORY

Defendant was convicted of armed robbery, assault with a dangerous weapon, and carrying a firearm during the
commission of a felony. The Court of Appeals affirmed in an unpublished per curiam opinion. Defendant sought
leave to appeal to the Michigan Supreme Court, which held the application in abeyance pending People v.
Sammons, 505 Mich. 31 (2020). After Sammons, the court denied leave.
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