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SUMMARY

The United States District Court for the Northern District of Alabama grants Blue Origin Alabama,
LLC’s motion for summary judgment in David Rowan’s ADEA age-discrimination action. The court
holds that Rowan did not timely file suit after receiving adequate electronic notice that the EEOC had
closed his charge and that his second EEOC charge did not toll or extend the filing period. The court
therefore does not reach the merits of the discrimination claims.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment on plaintiff's ADEA age-
discrimination claims based principally on untimely filing of the
federal complaint after EEOC notice of the right to sue.

STANDARD OF REVIEW Summary judgment must be granted when there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a
matter of law. The evidence must be viewed in the light most favorable
to the nonmoving party, reasonable inferences must be drawn in that
party's favor, and the court may not make credibility determinations.
The party opposing summary judgment must identify particular record
materials establishing a genuine dispute.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive only
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QUESTIONS PRESENTED

1. Whether Rowan filed his ADEA lawsuit within 90 days after receiving adequate notice that the EEOC
had dismissed or closed his charge.

2. Whether the EEOC's September 28 and October 6 email notifications and portal activity provided
adequate notice to start the ADEA's 90-day filing period.

3. Whether Rowan's second EEOC charge tolled or otherwise revived the 90-day deadline for filing his
federal lawsuit.

4. Whether summary judgment was appropriate where Rowan failed to establish timely filing.

HOLDINGS

1. Adequate notice that the EEOC had closed the administrative proceeding can start the ADEA's 90-day
filing period even before the claimant actually views the right-to-sue letter. Rowan had adequate notice
no later than October 6, 2022, when the EEOC notified him that his closure notice was available for
download.

2. Rowan's January 13, 2023 complaint was untimely because the 90-day period began no later than
October 6, 2022 and expired on January 4, 2023.

3. Rowan's second EEOC charge did not toll or revive the 90-day filing period because the EEOC treated it
as a duplicate and Rowan produced no notice of intent to reconsider that would vacate the original right-
to-sue letter.

KEY QUOTATIONS

“The 90-day period for filing a complaint of discrimination against an employer begins when an employee
“‘has adequate notice that the EEOC has dismissed” his EEOC charge.”

“Because Mr. Rowan did not timely file his lawsuit, the Court does not reach the parties’ arguments on the
merits of his claims.”

FACTUAL BACKGROUND

Rowan, who was over 60 and had more than 30 years of experience as a machinist and CNC programmer,
applied for 15 positions with Blue Origin between 2020 and 2022 and was not selected. He filed an EEOC
charge on September 23, 2022, and the EEOC issued a right-to-sue notice on September 28, 2022. The EEOC
sent email notifications that documents were available for download, including a specific October 6 notice
concerning the closure document, and Rowan filed this lawsuit on January 13, 2023. Rowan later filed a second
EEOC charge, which the EEOC treated as duplicative and consolidated with the first.



PROCEDURAL HISTORY

Rowan applied unsuccessfully for multiple positions with Blue Origin and filed an age-discrimination charge
with the EEOC. The EEOC issued a right-to-sue notice and later treated a second charge as duplicative and
consolidated it with the first. Rowan filed this action on January 13, 2023. The district court granted Blue
Origin's motion for summary judgment, concluding that Rowan had adequate notice of the EEOC's closure of his
administrative proceeding by October 6, 2022, making his complaint untimely.
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