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SUMMARY

The Supreme Court of North Carolina addresses whether attorney’s fees may be awarded under
N.C.G.S. § 6-19.1 in a disciplinary action brought by a licensing board. The court holds that the statute
permits such an award but concludes that the Board acted with substantial justification, requiring
reversal of the trial court’s attorney’s-fee award. The decision modifies and affirms the Court of

Appeals.

CASE DETAILS

COURT Supreme Court of North Carolina

WRITING FOR THE COURT Beasley, Chief Justice

JURISDICTION North Carolina

DECIDED June 5, 2020

DOCKET No. 319PA18

DISPOSITION other

PROCEDURAL POSTURE Petitioners sought discretionary review of a unanimous Court of

Appeals decision reversing a superior court order awarding attorney's
fees and costs under N.C.G.S. § 6-19.1. The Supreme Court also
allowed the Board's conditional petition for discretionary review as to

additional issues.

STANDARD OF REVIEW Statutory interpretation is reviewed de novo. A trial court's decision to
award attorney's fees under N.C.G.S. § 6-19.1 is reviewed for abuse of
discretion.
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QUESTIONS PRESENTED

1. Whether N.C.G.S. § 6-19.1 permits a trial court to award attorney's fees to a prevailing party in a

disciplinary action by a licensing board.

2. Whether the Board acted without substantial justification so that attorney's fees could be awarded under
N.C.G.S. § 6-19.1.

3. Whether the trial court abused its discretion by awarding attorney's fees for the administrative and

judicial-review proceedings.

HOLDINGS

1. N.C.G.S. § 6-19.1 does not categorically preclude a trial court from awarding attorney's fees in a

disciplinary action by a licensing board.

2. The Board acted with substantial justification in asserting that it had authority to discipline Winkler for

the pool-heater work, so the statutory prerequisite for an attorney's-fee award was not satisfied.

KEY QUOTATIONS

“Accordingly, we hold that the legislature intended to allow trial courts to award attorney’s fees in a
disciplinary action by a licensing board.” (at 13)

“Despite failing to prevail on the merits of its claim, the Board was substantially justified in contending that

Winkler engaged in the type of conduct the Board was authorized to discipline.” (at 16)

FACTUAL BACKGROUND

Winkler held a residential HVAC license but examined and turned on a hotel's pool heater despite lacking the
appropriate license. He later inspected the pool heater's ventilation system without testing for carbon monoxide
and told the hotel that the system appeared to be working. After the hotel reopened the room, additional carbon-
monoxide deaths and injuries occurred. The Board disciplined Winkler, and although the Court of Appeals
ultimately vacated part of the disciplinary order, the Board maintained that its jurisdictional position was

substantially justified.

PROCEDURAL HISTORY

The Board suspended Winkler's license for one year and ordered him to complete courses after determining that
he performed work beyond his license qualifications. The superior court affirmed the Board's disciplinary
decision. The Court of Appeals later vacated part of the Board's order concerning the pool-heater inspection and
remanded for a new order based on other misconduct. The superior court awarded Winkler $29,347.47 in
attorney's fees and costs, but the Court of Appeals reversed that award. The Supreme Court modified and
affirmed the Court of Appeals' decision, holding that fees could be legally available in a licensing-board

disciplinary action but were not warranted because the Board acted with substantial justification.
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