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SUMMARY

The United States District Court for the District of Idaho addresses several evidentiary and trial-
management issues in a patent infringement action involving three TB Holding patents. The court
takes judicial notice of the patents, permits TB Holding to present reasonable-royalty evidence without
expert testimony, and conditionally allows admission of sublicense agreement signature pages. The
court excludes evidence of the purchase price of a log attachment at that stage, permits renewal of that
request after TB Holding’s case-in-chief, and allows both parties to call Ryan Reed-Baum as a witness.
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PROCEDURAL POSTURE Pretrial memorandum decision and order resolving evidentiary issues
before a patent-infringement trial.

STANDARD OF REVIEW The court applied the Federal Rules of Evidence, including Rules
201(b)(2) and 901(a), and weighed probative value against prejudice
and jury confusion under the evidence rules.

PRECEDENTIAL VALUE Nonprecedential district-court memorandum decision and order
addressing pretrial evidentiary issues.
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QUESTIONS PRESENTED

1. Whether the court could take judicial notice of the three patents and admit them without certified, self-
authenticating copies from the Patent and Trademark Office.

2. Whether exclusion of TB Holding's damages expert required disclosure of a new damages theory or
precluded TB Holding from presenting reasonable-royalty evidence without expert testimony.

3. Whether signature pages from sublicense agreements, together with a standard form agreement and
testimony concerning uniform, unmodified terms, were sufficiently authenticated for admission.

4. Whether evidence of J&S's $8,950 purchase price for a log attachment was relevant and admissible to
establish a reasonable royalty.

5. Whether J&S and TB Holding could call Ryan Reed-Baum as a live trial witness.

HOLDINGS

1. The court may take judicial notice of publicly accessible patents whose accuracy is not reasonably
questioned, and certified copies from the Patent and Trademark Office were not required here. The three
patents were judicially noticed and the objection to their admission was overruled.

2. TB Holding was not required to disclose a new damages theory after exclusion of its damages expert and
could present evidence concerning reasonable royalties for its utility patents without expert testimony.

3. A template agreement, executed signature pages, and testimony that the template was standard and
unmodified are sufficient under Federal Rule of Evidence 901(a) to authenticate the signature pages,
subject to the witness's testimony.

4. Evidence of the $8,950 price J&S paid for the log attachment was excluded as more prejudicial than
probative for determining a reasonable royalty, although J&S could renew the request after TB Holding's
case-in-chief with a detailed proffer.

5. J&S could call Ryan Reed-Baum as a live witness, and TB Holding could also call him in its case-in-
chief. J&S could exceed the scope of TB Holding's direct examination on cross-examination.

KEY QUOTATIONS

“In short, the exclusion of Mr. Harrington’s expert testimony did not require TB Holding to disclose a new
damages theory. Nor does the lack of expert testimony foreclose its damages claim.” (Section B)

“Rule 901(a) is a low bar.” (Section C)

“A reasonable royalty compensates for the value of the infringer’s use of the patented technology, not the
price the patentee chose to charge for a piece of equipment.” (Section D)

FACTUAL BACKGROUND

TB Holding alleged that J&S infringed U.S. Patent Nos. 9,283,604 and 9,732,529 and U.S. Design Patent No.
D602,612. TB Holding sought at least a reasonable royalty for infringement of the utility patents and intended to
rely on a hypothetical-negotiation framework without damages-expert testimony after its damages expert's report



was excluded. The parties disputed the authenticity of incomplete sublicense agreements, the relevance of J&S's
$8,950 payment for a log attachment, and whether J&S could call Ryan Reed-Baum as a trial witness.

PROCEDURAL HISTORY

TB Holding sued J&S Siding for infringement of two utility patents and one design patent. After a pretrial
conference, the court invited supplemental briefing on several evidentiary issues, including authentication of
patents and license agreements, disclosure and proof of reasonable-royalty damages, relevance of a purchase
price, and witness testimony. The court ruled on the objections and trial-management issues in advance of the
scheduled trial.
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