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SUMMARY

The Connecticut Appellate Court dismissed Ira Alston’s appeal from the dismissal of his second
habeas petition. The court held that the second habeas court properly dismissed a claim seeking review
of a prior habeas court’s denial of appellate counsel because that claim was beyond the second court’s
authority and should have been raised by a motion for review. The court also concluded that the
habeas court did not abuse its discretion in denying certification to appeal.
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QUESTIONS PRESENTED

1. Whether the habeas court abused its discretion by denying Alston's petition for certification to appeal.

2. Whether the second habeas court properly dismissed count five under Practice Book § 23-29 (2) for
failure to state a claim for habeas relief.

3. Whether a subsequent habeas petition may be used to obtain review of a prior habeas court's decision
denying appointment of appellate counsel.

HOLDINGS

1. The habeas court did not abuse its discretion in denying certification to appeal because the underlying
claim was not debatable among jurists of reason, could not reasonably be resolved differently, and did
not warrant further proceedings.

2. Count five failed to state a claim upon which habeas corpus relief could be granted because it asked the
second habeas court to review the validity and legal soundness of a prior habeas court's decision.

3. A habeas petitioner seeking to challenge a prior habeas court's order denying appointment of appellate
counsel must proceed by motion for review under Practice Book §§ 63-7 and 66-6, not by a subsequent
habeas petition.

KEY QUOTATIONS

“Because of the limitations to which it is subjected, habeas corpus cannot be utilized as a substitute for an
appeal of the original action, or for a writ of error, or for a petition for a new trial.” (at 16)

“We are aware of no case law permitting a subsequent habeas petition to be used as a means to challenge the
substantive decision of a prior habeas court” (at 17)

“The petitioner cannot, however, seek redress by way of a habeas petition regarding an order concerning the
appointment of appellate counsel in lieu of a motion for review.” (at 22)

FACTUAL BACKGROUND

Alston pleaded guilty in 2010 to possessing a weapon or dangerous instrument in a correctional institution and
received a one-year consecutive sentence. His first habeas action was denied in 2017 after appointed counsel
withdrew under Anders, and the first habeas court allegedly denied his request for appellate counsel. In a second
habeas action, Alston sought relief based on that alleged denial and requested permission to pursue a late appeal
with appointed counsel. The second habeas court dismissed the claim because it sought review of the substantive
ruling of another habeas court and because Practice Book § 63-7 makes a motion for review the proper remedy.

PROCEDURAL HISTORY

Alston's first habeas petition was denied in 2017, and the first habeas court denied his request for appointment of
appellate counsel and his petition for certification to appeal. He later filed a second habeas petition alleging,
among other things, that the first habeas court improperly denied appellate counsel. The second habeas court



dismissed all counts under Practice Book § 23-29, denied certification to appeal, and the Connecticut Appellate
Court dismissed the appeal.
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