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SUMMARY

The Supreme Court of Georgia affirmed Hakim Lofton's convictions for malice murder and possession
of a firearm during the commission of a felony. The court held that the evidence was sufficient to
establish Lofton's identity and rejected his challenge to the admission of cell-site location information
obtained without a warrant, concluding that the exclusionary rule did not apply under the law and
circumstances existing at the time. The opinion also addresses jury instructions, exhibits submitted to
the jury, alleged racial discrimination in jury selection, and ineffective assistance of counsel.
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DISPOSITION affirmed

PROCEDURAL POSTURE Lofton appealed his convictions for malice murder and possession of a
firearm during the commission of a felony, challenging the sufficiency
of the evidence, admission of warrantlessly obtained cell-phone
records, jury instructions, exhibits sent to the jury room, Batson
rulings, and the effectiveness of trial counsel.

STANDARD OF REVIEW Sufficiency of the evidence is reviewed under the constitutional
standard of whether a rational trier of fact could find guilt beyond a
reasonable doubt, viewing the evidence in the light most favorable to
the verdict. The reasonableness of an alternative hypothesis in a
circumstantial-evidence case is generally for the jury unless the
finding is insupportable as a matter of law. A trial court's Batson ruling
is reviewed for clear error and receives great deference. Whether
evidence authorizes a requested jury instruction is a question of law.
Ineffective-assistance claims require proof of deficient performance
and prejudice under Strickland.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support Lofton's murder and firearm convictions despite the
circumstantial nature of the evidence and Eatmon's inability to make a positive in-court identification.

2. Whether the exclusionary rule required suppression of cell-phone records, including four days of
historical cell-site location information, obtained voluntarily from MetroPCS without a warrant under
the exigent-circumstances provision of the Stored Communications Act.

3. Whether trial counsel was ineffective for allegedly failing to adequately cross-examine the detective at
the suppression hearing.

4. Whether the trial court violated Georgia's continuing-witness rule by allowing documentary exhibits,
photographic-identification materials, phone records, text messages, and cell-tower information to go to
the jury room.

5. Whether the trial court erred in denying Lofton's request to discharge appointed counsel and obtain a
continuance to retain other counsel.

6. Whether the State exercised peremptory strikes with racially discriminatory intent in violation of Batson
v. Kentucky.

7. Whether the trial court erred by refusing to instruct the jury that accomplice testimony required
corroboration.

HOLDINGS

1. The evidence was sufficient to authorize a rational jury to find Lofton guilty beyond a reasonable doubt
and to reject every reasonable hypothesis except guilt, even assuming the evidence was entirely
circumstantial.

2. The exclusionary rule did not require suppression of Lofton's cell-phone records or evidence derived
from them.

3. Lofton failed to establish ineffective assistance because he identified no specific omitted question or line
of inquiry and failed to show prejudice.

4. The trial court properly allowed the challenged exhibits to go to the jury because they were original
documentary evidence, not written testimony, and did not derive their evidentiary value solely from the



makers' credibility.

5. Lofton did not preserve any challenge to the denial of his request to change counsel because he
withdrew the request, and dissatisfaction with appointed counsel alone does not establish ineffective
assistance.

6. The trial court did not clearly err in finding that Lofton failed to prove discriminatory intent in the State's
peremptory strikes.

7. The trial court did not err in refusing to instruct the jury on accomplice corroboration because no
evidence showed that Eatmon shared Lofton's criminal intent to commit the charged murder, robbery,
aggravated assault, or firearm offense.

KEY QUOTATIONS

“In arguing for this Court to reverse the trial court’s denial of Lofton’s motion to suppress the first tranche of
cell phone records, and evidence derived from those records, Lofton seeks an extension of the holding in
Carpenter: from a government-compelled production of cell phone records under 18 USC § 2703 (c) (1) (B)
and (d) to a request under 18 USC § 2702 (c) (4) for the voluntary disclosure of records to address an
emergency, and from seven days of historical CSLI to four days of historical CSLI.” (24-25)

“Although there was evidence in this case that Eatmon shared a common criminal intent with Lofton for the
drug deal to take place, there was no evidence that Eatmon shared a common criminal intent with Lofton for
any of the crimes charged: murder, armed robbery, aggravated assault, and possession of a firearm.” (42-43)

FACTUAL BACKGROUND

Lofton, known as Lil Tony, was connected through Cedric Brown to Joseph Eatmon and Jason Walker for a
planned Xanax transaction. Eatmon testified that after entering Walker's car, Lofton directed them toward an
apartment complex, exited the car, shot Walker, and fled. Brown identified Lofton as Lil Tony, phone records
connected Lofton, Brown, and Eatmon before and during the transaction, and cell-site information placed
Lofton's phone near the shooting when it occurred. Police later found ammunition and shell casings of the same
caliber as the bullet that killed Walker in Lofton's bedroom, although no firearm was found.

PROCEDURAL HISTORY

A Fulton County grand jury indicted Lofton for malice murder, two counts of felony murder, armed robbery,
aggravated assault, and possession of a firearm during the commission of a felony. After a 2014 jury trial, he was
acquitted of felony murder predicated on armed robbery and armed robbery but convicted of the remaining
charges; the trial court sentenced him to life imprisonment for murder and five consecutive years for the firearm
conviction. The trial court denied Lofton's amended motion for a new trial on August 8, 2019, and Lofton timely
appealed to the Supreme Court of Georgia, which affirmed.

DISPOSITION

affirmed
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