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SUMMARY

The Ohio Supreme Court considered whether the trial court should have granted judgment
notwithstanding the verdict on the ground that the appellant was more than fifty percent negligent. The
court held that reasonable minds could differ regarding the allocation of negligence between the
pedestrian and the cleaner, reversed the court of appeals, and remanded for consideration of the
remaining assignments of error.
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QUESTIONS PRESENTED

1. Whether reasonable minds could reach only the conclusion that the appellant contributed more than fifty
percent of the negligence under Ohio's comparative-negligence law.

2. Whether the appellant was required as a matter of law to look constantly downward while walking on
the sidewalk.

3. Whether judgment notwithstanding the verdict was proper when evidence supported the jury's allocation
of negligence.

HOLDINGS

1. Judgment notwithstanding the verdict was improper because reasonable minds could differ as to the
allocation of negligence between the appellant and the appellee.

2. A pedestrian using a public sidewalk must use care reasonably proportioned to the danger likely to be
encountered, but is not required as a matter of law to look constantly downward or keep the eyes on the
sidewalk at all times.

3. To establish actionable negligence, a plaintiff must show a duty, a breach of that duty, and an injury
proximately resulting from the breach.

KEY QUOTATIONS

“The law in Ohio regarding directed verdicts is well formulated. In addition to Civ.R. 50(A), it is well
established that the court must neither consider the weight of the evidence nor the credibility of the witnesses
in disposing of a directed verdict motion.” (at 679-680)

“A pedestrian using a public sidewalk is under a duty to use care reasonably proportioned to the danger
likely to be encountered but is not, as a matter of law, required to look constantly downward.” (at 681)

FACTUAL BACKGROUND

A service door at a dry-cleaning business was propped open with a bucket containing protruding concrete
blocks. The bucket obstructed at least half the width of a public sidewalk. The appellant testified that she was
walking at a normal or slower-than-normal pace, exercising due care, and looking straight ahead rather than
constantly downward when she encountered the obstruction and was injured.

PROCEDURAL HISTORY

After a jury found in favor of the appellant on the allocation of negligence, the court of appeals held as a matter
of law that the appellant's negligence exceeded fifty percent and that she was therefore not entitled to judgment.
The Supreme Court of Ohio reversed that judgment and remanded for consideration of the remaining
assignments of error that the court of appeals had deemed moot.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Ohio Court of Appeals to review the remaining assignments of error raised by both parties that
had been found moot and not addressed.
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