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SUMMARY

The Supreme Court of Arkansas affirmed a judgment awarding Gaylord Smelser damages, attorney's
fees, copy costs, and mileage expenses under the Arkansas Lemon Law. The court held that the
evidence supported the finding that the parties had not formed an enforceable settlement agreement
and that the statute authorized recovery of reasonably incurred copy costs and mileage expenses.
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QUESTIONS PRESENTED

1. Whether the circuit court clearly erred in finding that the parties had not formed an enforceable
settlement agreement.

2. Whether Arkansas Code Annotated section 4-90-415(c) permits a prevailing consumer in an Arkansas
Lemon Law action to recover reasonably incurred copy costs and mileage expenses.

HOLDINGS

1. The circuit court did not clearly err in finding that no enforceable settlement agreement existed because
the evidence showed conflicting understandings concerning the settlement terms and whether Smelser
authorized or assented to them.

2. Arkansas Code Annotated section 4-90-415(c) permits a prevailing consumer to recover reasonably
incurred copy costs and mileage expenses connected with commencing and prosecuting an Arkansas
Lemon Law action.

KEY QUOTATIONS

“Both parties must manifest assent to the particular terms of the contract.” (470)

“In essence, section 4-90-415(c) seeks to make a prevailing consumer whole.” (473)

FACTUAL BACKGROUND

Smelser purchased a 2003 Dodge diesel truck manufactured by DaimlerChrysler and experienced persistent
transmission problems almost immediately. He returned the vehicle to the dealership six times over
approximately eight months, but the problem continued, and DaimlerChrysler did not respond to his statutory
repair and replacement-or-refund demands. During litigation, DaimlerChrysler claimed that the parties' attorneys
had reached a settlement involving payment, vehicle repair, and a release, but Smelser denied authorizing or
accepting those terms. After the circuit court found no settlement, a jury awarded Smelser damages under the
Arkansas Lemon Law, including copy costs and mileage expenses.

PROCEDURAL HISTORY

Smelser sued DaimlerChrysler in the Circuit Court of Columbia County after repeated unsuccessful repairs to
his truck's transmission and the manufacturer's failure to respond to his Lemon Law demands. DaimlerChrysler
moved for summary judgment or enforcement of an alleged settlement between the parties' attorneys. After an
evidentiary hearing, the circuit court found no settlement, and the warranty claims were later nonsuited.
Following a jury verdict on the Arkansas Lemon Law claim, the court entered judgment for Smelser and
separately awarded attorney's fees and costs. The Supreme Court of Arkansas affirmed.

DISPOSITION

affirmed
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