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SUMMARY

The Florida Supreme Court considers whether section 775.089, Florida Statutes (2003), authorizes
restitution for a deceased murder victim’s lost future income and for wages lost by the victim’s next of
kin while voluntarily attending the murder trial. The court holds that the statute authorizes restitution
for the estate’s lost future income but does not authorize restitution for the next of kin’s voluntarily
incurred lost wages. The court approves the Fifth District Court of Appeal’s result and remands for
further proceedings.
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QUESTIONS PRESENTED

1. Whether section 775.089, Florida Statutes (2003), authorizes restitution for wages lost by a next of kin
who voluntarily attends the murder trial of the person accused of killing the victim.

2. Whether section 775.089 authorizes restitution to the estate of a murder victim for the victim's lost future
income.

HOLDINGS

1. Section 775.089 does not authorize restitution for wages lost by a next of kin who voluntarily attends the
murder trial of the person accused of killing the victim.

2. Section 775.089 authorizes restitution to the estate of a murder victim for an amount consisting of the
victim's lost future income.

KEY QUOTATIONS

“When the statutory language is clear, "courts have no occasion to resort to rules of construction—they must
read the statute as written, for to do otherwise would constitute an abrogation of legislative power."” (1231)

“Anything less than full compensation for those items discussed in section 775.089 would defeat the
legislative intent of the statute.” (1233)

“In this case, the decedent's parents made a voluntary decision to attend the trial. Thus, the lost income was
not a result of the offense but was a result of a voluntary decision and does not bear a significant relationship
to the offense.” (1234)

FACTUAL BACKGROUND

Timothy Koile pleaded no contest to second-degree murder after agreeing to a specified prison sentence and
restitution in an unstipulated amount. The victim's parents sought restitution for approximately $12,000 and
$1,500 in wages lost while voluntarily attending the three-week murder trial. The victim's estate sought
restitution for lost future income, and the trial court awarded $2,042,126 based on the present value of the
victim's projected earnings without assuming a promotion.

PROCEDURAL HISTORY

Koile pleaded no contest to second-degree murder under a plea agreement requiring payment of restitution in an
unstipulated amount. The trial court awarded restitution jointly and severally to the victim's parents for wages
lost while voluntarily attending the trial and to the victim's estate for lost future income. The Fifth District
affirmed the lost-wages ruling, held that lost future income was recoverable but remanded for recalculation, and



certified two questions to the Supreme Court of Florida. The Supreme Court approved the Fifth District's result
and remanded for further proceedings.

DISPOSITION

approved

REMAND INSTRUCTIONS

The Supreme Court approved the result reached by the Fifth District Court of Appeal and remanded for further
proceedings consistent with the opinion, including proper calculation of the recoverable future-income
restitution.
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