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SUMMARY

The New Mexico Supreme Court reviewed the designation of approximately 400,000 acres on Mount
Taylor as a registered cultural property under the New Mexico Cultural Properties Act. The Court held
that the listing was lawful and that the Committee provided constitutionally sufficient notice and due
process. It reversed the inclusion of approximately 19,000 acres of Cebolleta Land Grant common
lands, concluding that such land was not state land under the Act.
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QUESTIONS PRESENTED

1. Whether the Committee provided constitutionally sufficient notice and opportunity to be heard before
permanently listing Mount Taylor as a cultural property.

2. Whether the Mount Taylor listing satisfied statutory requirements concerning inspection, maintenance,
and integrity.

3. Whether Cebolleta Land Grant common lands constitute state land under the Cultural Properties Act.

4. Whether the Committee lawfully followed federal historic-preservation procedures and whether changes
between the emergency and permanent nominations invalidated the listing.

5. Whether the listing violated the Establishment Clause because of Mount Taylor's religious significance.

HOLDINGS

1. The Committee's extensive publication, website, media, and personal-notice efforts provided notice
reasonably calculated to inform interested parties and an opportunity to be heard. Because the listing
was regulatory rulemaking rather than adjudication of individual property rights, personal notice to
every affected property owner was not required.

2. The Cultural Properties Act does not impose a size limit on listed properties and does not require
findings concerning inspection and maintenance before listing. Substantial evidence supported the
Committee's finding that Mount Taylor possessed the required integrity.

3. Cebolleta Land Grant common lands are not state land for purposes of the Cultural Properties Act and
therefore could not be included as state land in the Mount Taylor listing.

4. The Mount Taylor listing did not violate the Establishment Clause.

KEY QUOTATIONS

“Our inquiry here must be whether the notice provided by the Committee was reasonably calculated under the
circumstances to inform interested parties of its action in order to afford them the opportunity to be heard.” (¶



20)

“The Committee’s action is a regulatory one more akin to general rule-making than adjudication, one
undertaken to effectuate the Committee’s statutory powers to identify and preserve our state’s cultural and
historic heritage.” (¶ 27)

“We reverse the district court in part by holding that the decision of the New Mexico Cultural Properties
Review Committee to list Mount Taylor as a cultural property under the New Mexico Cultural Properties Act
did not violate due process guarantees or statutory requirements on inspection, maintenance, and integrity.”
(¶ 61)

FACTUAL BACKGROUND

The United States Forest Service determined that Mount Taylor was eligible for listing on the National Register
of Historic Places as a traditional cultural property based on its archaeological, historical, ethnographic, and
continuing cultural significance to surrounding tribal communities. Several tribes petitioned the New Mexico
Cultural Properties Review Committee for emergency and then permanent state listing, covering extensive
federal, state, Indian trust, Pueblo, and Cebolleta Land Grant common lands while excluding private land. The
Committee permanently listed Mount Taylor after public notice, a hearing, written comments, and a unanimous
vote.

PROCEDURAL HISTORY

The New Mexico Cultural Properties Review Committee temporarily listed Mount Taylor in 2008 and
permanently listed it in 2009. The Rayellen parties appealed under Rule 1-075 NMRA to the Fifth Judicial
District Court, which reversed the listing on due-process, statutory, and related grounds but agreed that Cebolleta
Land Grant common lands were not state land. The Court of Appeals granted petitions for certiorari and cross-
petitions, then certified the entire case to the New Mexico Supreme Court as presenting issues of substantial
public interest.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the district court with instructions to amend its judgment in conformity with the
Supreme Court's opinion.
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