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SUMMARY

The United States District Court for the Northern District of California resolves cross-motions for
partial summary judgment concerning Carlos Diaz’s California Private Attorneys General Act claim
against Contra Costa Electric. The court holds that CCE waived its ability to invoke California Labor
Code section 2699.6 and to compel arbitration after litigating the matter for approximately five years
without pursuing those defenses. The court further holds that the PAGA notice broadly covers
uncompensated employer-mandated travel time, but does not cover alleged uncompensated donning
and doffing of protective equipment.
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DISPOSITION other

PROCEDURAL POSTURE Cross-motions for partial summary judgment concerning the scope and
applicability of a California Private Attorneys General Act claim.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The evidence is viewed in the light most
favorable to the nonmoving party, with all justifiable inferences drawn
in that party's favor. A defendant may prevail by identifying the
plaintiff's failure to make a showing sufficient to establish an essential
element, while a plaintiff seeking judgment on its own claim must
establish every essential element through undisputed facts.

PRECEDENTIAL VALUE Unknown; federal district court order.
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QUESTIONS PRESENTED

1. Whether CCE waived its right to invoke California Labor Code section 2699.6 after litigating the case
for approximately five years without pursuing that defense.

2. Whether CCE waived its right to compel arbitration under the applicable collective bargaining
agreements by litigating the case extensively without seeking arbitration.

3. Whether the PAGA notice limited the representative claim to employees required to report to specified
parking lots at specified times, or instead encompassed uncompensated employer-mandated travel time
more broadly.

4. Whether the PAGA notice also encompassed claims for uncompensated time spent donning and doffing
protective gear or equipment.

HOLDINGS

1. CCE waived its right to rely on section 2699.6 by litigating the merits for years in state court without
timely asserting and pursuing the statute as a bar to the PAGA claim.

2. CCE waived its right to seek arbitration by litigating the case in state court for approximately five years
without pursuing its arbitration defense.

3. The PAGA notice was not limited to employees who were required to report to particular parking lots at
specified times; it sufficiently encompassed the broader alleged failure to compensate employees for
employer-mandated travel time, including travel from refinery entrances to worksites.

4. The PAGA notice did not sufficiently encompass a claim for uncompensated time spent donning or
doffing protective gear or equipment.

KEY QUOTATIONS

“The fact that CCE never raised its § 2699.6 argument before the state court – though it could have been
raised through, e.g., a motion for summary adjudication – is conduct so inconsistent with an intent to enforce
the right as to induce a reasonable belief that such right has been relinquished.” (Section II.B.1)

“The PAGA notice extends more broadly to uncompensated employer-mandated travel time.” (Conclusion)

FACTUAL BACKGROUND

Diaz worked for Contra Costa Electric at Chevron's Richmond refinery from approximately October 2018
through January 2019. He alleged that CCE failed to pay employees for employer-mandated travel between
refinery entrances or parking lots and worksites, and that CCE improperly docked pay when employees left
designated parking lots before the end of their shifts. The PAGA claim sought relief on behalf of allegedly
aggrieved employees at both the Richmond and El Segundo refineries. CCE relied on collective bargaining



agreements and California Labor Code section 2699.6, while Diaz argued that CCE waived that defense by
litigating the case for years without invoking it.

PROCEDURAL HISTORY

Carlos Diaz filed a wage-and-hour action in California state court in 2020 against Chevron Corporation, Nooter,
and Contra Costa Electric. Diaz settled with Chevron and Nooter, leaving CCE as the remaining defendant. CCE
removed the case to federal court in April 2025. The federal court allowed removal to stand because Diaz did not
seek remand based on the asserted untimeliness defect, and the parties then filed cross-motions for partial
summary judgment directed to the PAGA claim.
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