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SUMMARY

The South Carolina Supreme Court affirmed as modified the court of appeals' decision upholding
Jomar Antavis Robinson's convictions for drug, weapons, and resisting-arrest offenses. The court held
that Robinson failed to establish an actual and reasonable expectation of privacy in the porch of an
apartment he did not own, rent, or otherwise have a demonstrated connection to, and therefore could
not challenge the alleged Fourth Amendment trespass. The court declined to decide whether the
officers' conduct was independently unlawful or whether Robinson waived objection to the marijuana
evidence.
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QUESTIONS PRESENTED

1. Whether Robinson established that the officers' warrantless entry onto the porch of Apartment 122
violated his own Fourth Amendment rights.

2. Whether a defendant alleging a trespass-based Fourth Amendment violation must demonstrate an actual
and reasonable expectation of privacy in the area entered by police.

HOLDINGS

1. Even when the alleged Fourth Amendment violation is an unauthorized trespass under the property-
based test recognized in United States v. Jones and Florida v. Jardines, the defendant must establish that
the trespass invaded his own actual and reasonable expectation of privacy. An alleged trespass alone
does not permit a defendant to vicariously assert another person's Fourth Amendment rights.

2. Robinson failed to establish an actual and reasonable expectation of privacy in the porch of Apartment
122 and therefore could not challenge the alleged unlawful entry or suppress the seized gun and drugs on
that basis.

KEY QUOTATIONS

“Today we hold that, even if the ultimate Fourth Amendment violation a criminal defendant seeks to vindicate
is a trespass under Jones, the defendant must demonstrate that he had an actual and reasonable expectation
of privacy in the area upon which the police illegally trespassed.” (410 S.C. 519)

“In other words, establishing that an illegal trespass occurred is not enough to satisfy the Fourth
Amendment.” (410 S.C. 519)

FACTUAL BACKGROUND

Police surveilled the Hall Street Apartments after anonymous complaints about drug sales and weapons. An
officer observed repeated apparent hand-to-hand transactions involving men on the porch of Apartment 122.
When officers approached, they smelled marijuana near Robinson and saw a pistol protruding from his jacket;
Robinson backed away, a struggle followed, and he fled, abandoning the jacket. A search of the jacket revealed a
pistol, marijuana, and crack cocaine.

PROCEDURAL HISTORY

The York County Circuit Court denied Robinson's motion to suppress a pistol and drugs seized after police
entered the porch of an apartment, conducted a frisk, and arrested him. A jury convicted him of possession of
crack cocaine with intent to distribute, possession with intent to distribute within one-half mile of a public park,
unlawful carrying of a pistol, possession of marijuana, and resisting arrest, and the circuit court sentenced him to



life without parole. The Court of Appeals affirmed, and the Supreme Court of South Carolina affirmed as
modified.

DISPOSITION

affirmed
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