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SUMMARY

The Appellate Division upheld the Family Court’s determination awarding the father sole custody of
the parties’ children. The court held that the determination had a sound and substantial basis in the
record, emphasizing the father’s considerably more stable living situation and employment and
explaining that the attorney for the children’s position was only one factor for the court to consider.
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QUESTIONS PRESENTED

1. Whether the Family Court's award of sole custody to the father had a sound and substantial basis in the
record.



2. Whether the position of the attorney for the children that the mother should receive sole custody was
controlling.

HOLDINGS

1. The Family Court properly awarded the father sole custody because the determination was supported by
a sound and substantial basis in the record, including unrefuted evidence that the father's living situation
and employment were considerably more stable than the mother's.

2. The attorney for the children's position that the mother should receive sole custody was only one factor
for the Family Court to consider and could not usurp the trial judge's judgment.

KEY QUOTATIONS

“the paramount concern in adjudicating custody disputes is the best interests of the child” (776)

“The determination of the trial court is entitled to great deference and should not be disturbed unless it lacks
a sound and substantial basis in the record” (776)

“this position was but one factor for the court to consider, and cannot be permitted to usurp the judgment of
the trial judge” (777)

FACTUAL BACKGROUND

The custody dispute concerned the parties' children and whether sole custody should be awarded to the father or
mother. The evidence was unrefuted that the father's living situation and employment were considerably more
stable than the mother's. Although the attorney for the children advocated that the mother receive sole custody,
the appellate court treated that position as one factor for the trial court to consider rather than a controlling
determination.

PROCEDURAL HISTORY

The Family Court determined that it was in the best interests of the parties' children for the father to have sole
custody. The mother appealed, and the Appellate Division reviewed whether the determination had a sound and
substantial basis in the record.
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