SUPREME COURT OF ALABAMA

Hartley v. Matthews

96 Ala. 224 (1892) - Decided November 15, 1892

SUMMARY

The Supreme Court of Alabama considered an appeal from a decree dissolving an injunction that had
restrained a mortgage purchaser from prosecuting separate actions for rent and unlawful detainer. The
Court held that the injunction was properly dissolved because the sworn answer denied the essential

allegations of the bill, and the complainants had an adequate defense at law. The Court also noted that

under the statute, the power of sale in a mortgage passes to the assignee of the debt.
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QUESTIONS PRESENTED

1. Whether the injunction was properly dissolved based on the denials in the answer and the adequacy of a

legal defense.

2. Whether the power of sale in a mortgage passes to the assignee of the mortgage debt.



HOLDINGS

1. The injunction was properly dissolved where the sworn answer denied the facts constituting the equity
of the bill and the complainant had an adequate defense at law.

2. Under Code 1886 § 1844, the power of sale in a mortgage passes to the assignee of the mortgage debt.

KEY QUOTATIONS

“When the bill avers facts, the burden of proving which is entirely on complainant, then, if the sworn answer
is made on knowledge and contains an unequivocal denial of the charges on which the right to an injunction

rests, the general rule is that the injunction must be dissolved on the denials in the answer.” (at 226)

FACTUAL BACKGROUND

The widow and heirs of a deceased mortgagor filed a bill to cancel a mortgage and enjoin the purchaser at a
mortgage sale from prosecuting actions for rent and unlawful detainer. They alleged the mortgage debt was fully
paid before the transfer of the mortgage to the transferee, and that the power of sale was personal to the
mortgagee and did not pass to the assignee. The transferee answered, denying the allegations and exhibiting

written acknowledgments of a subsisting debt. The court dissolved the injunction.

PROCEDURAL HISTORY

Complainants filed a bill in equity to cancel a mortgage and enjoin actions at law. The Chancery Court dissolved

the injunction and ordered a reference. Complainant appealed.
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