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SUMMARY

The Florida First District Court of Appeal affirmed an order directing the disbursement of a

homeowner’s share of foreclosure-sale surplus funds to Southeast Property Acquisitions LL.C rather

than Rapid Surplus Recovery LLC. The court held that, because the appeal involved factual issues

concerning statutory considerations such as good faith and intent to defraud and the appellant provided

neither a hearing transcript nor a reconstructed record, affirmance was required under Applegate.
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affirmed

Rapid Surplus Recovery appealed a final order of the Bay County
Circuit Court that granted Southeast Property Acquisitions LLC's
intervention, vacated an earlier order disbursing surplus foreclosure-
sale funds to Rapid Surplus, and directed disbursement of the

homeowner's half of the surplus to Southeast Property.

When an appeal turns, or could turn, on factual issues and the
appellate record contains neither a hearing transcript nor a properly
reconstructed record, the appellate court must affirm because it cannot

determine whether the trial court's ruling is supported by the evidence.

Published opinion; precedential unless limited by later authority or
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QUESTIONS PRESENTED

1. Whether the order determining entitlement to surplus foreclosure-sale funds was an appealable final

order.

2. Whether the appellate court could review the trial court's determination concerning competing claims to
surplus funds without a hearing transcript or reconstructed record.

3. Whether the absence of a transcript required affirmance where the trial court expressly relied on factual

considerations such as good faith and intent to defraud.

HOLDINGS

1. An order entered after a final foreclosure judgment that is dispositive of the disposition of money held in

the court registry is an appealable final order.

2. When an appeal turns, or could turn, on a factual issue for which the appellate record contains no

transcript or reconstructed statement of the evidence or proceedings, the appellate court must affirm.

KEY QUOTATIONS

“If an appeal turns—or could turn—on any factual issue for which there is no record, we are obliged to
affirm.” (at 2)

“Without a transcript or reconstructed record, we must and do affirm.” (at 2)

FACTUAL BACKGROUND

A residential foreclosure sale occurred on November 30, 2023, leaving surplus funds. The owner of a 50%
interest in the home quitclaimed that interest to Southeast Property on November 22, 2023, and later assigned
the same interest to Rapid Surplus on December 26, 2023. Rapid Surplus filed the first surplus-funds claim and
initially obtained an order awarding it a contractual percentage, but Southeast Property subsequently intervened
and obtained an order awarding it the homeowner's half of the surplus. The trial court's reasoning included fact-

intensive considerations under section 45.033(5), including timing, good faith, and lack of intent to defraud.

PROCEDURAL HISTORY

After a residential foreclosure sale, the trial court initially granted Rapid Surplus's claim to a contractual
percentage of the homeowner's half of the surplus funds. Southeast Property later intervened and moved to
vacate that order, asserting entitlement to all of the surplus based on a quitclaim deed. Following an
untranscribed hearing, the trial court vacated the prior disbursement order and awarded the homeowner's half to



Southeast Property. Rapid Surplus appealed without providing a hearing transcript or reconstructing the record
under Florida Rule of Appellate Procedure 9.200(b)(5), and the First District affirmed.

DISPOSITION

affirmed
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