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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed summary judgment for farm-lease tenants in
a dispute over whether permitting a withdrawn application for a proposed music festival constituted a
breach of the lease. The court held that the application did not amount to a prohibited use or an
anticipatory repudiation because the property continued to be farmed, the application was withdrawn,
and the festival never occurred. The court declined to resolve the tenants’ pending claim for attorney’s
fees.
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QUESTIONS PRESENTED

1. Whether the tenants' permission for a concert promoter to file a subsequently withdrawn zoning
application constituted an anticipatory breach or repudiation of the agricultural farm lease.

2. Whether filing the zoning application, without the festival occurring, constituted a prohibited
nonagricultural use of the property under the lease.

3. Whether the circuit court improperly reserved the tenants' attorney-fee counterclaim for later resolution.

HOLDINGS

1. The tenants did not commit an anticipatory breach because their conduct was not an unequivocal,
absolute, and positive repudiation of their entire performance under the lease.

2. The filing of the zoning application, which was later withdrawn and never resulted in a festival, did not
constitute a prohibited use of the property under the plain and unambiguous terms of the farm lease.

3. The court declined to address the attorney-fee issue because the circuit court had not yet ruled on the
respondents' counterclaim.

KEY QUOTATIONS

“Upon our review of the applicable law and under the facts presented in this case, we do not find that there
was a breach, anticipatory or otherwise, of the Farm Lease by respondents.” (at 3)

“Continuing to farm the property under the lease is entirely inconsistent with the type of conduct required to
establish a breach of the lease; respondents continued to do the very thing that the lease required them to do.”
(at 4)

“Accordingly, there was no prohibited use of the property within the lease’s plain and unambiguous terms.”
(at 5)

FACTUAL BACKGROUND

Stiles Family Limited Partnership owned a 169-acre parcel leased to Riggs and Stiles, Inc. and Christopher Stiles
for agricultural purposes. In 2013, with the tenants' permission, Walther Productions filed an application with the
Jefferson County Board of Zoning Appeals to determine whether a five-day music festival could be held on the
property. The landlord objected, the application was withdrawn within weeks, the tenants continued farming the
property, and the festival never occurred.

PROCEDURAL HISTORY



The parties entered into a 2006 farm lease limiting the property's use to agricultural purposes. After a concert
promoter, with the tenants' permission, filed an application seeking approval for a music festival, the landlord
objected and attempted to terminate the lease; the application was withdrawn and the festival never occurred.
The landlord filed suit seeking declaratory, injunctive, and constructive-trust relief. After discovery and a hearing
on the parties' summary-judgment motions, the Circuit Court of Jefferson County granted respondents summary
judgment and dismissed the complaint with prejudice, while reserving respondents' attorney-fee counterclaim.
The Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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