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SUMMARY

The Alabama Supreme Court affirmed the conviction of C.G. for first-degree sexual abuse as an
accomplice under Alabama's complicity-by-omission statute. The court held that the evidence, viewed
in the light most favorable to the State, supported a finding that C.G. intended to promote or assist the
sexual abuse by knowingly failing to protect her daughter and continuing to allow the alleged
perpetrator access to the child. The court distinguished mere negligence from intentional failure to act
and concluded that the jury could infer intent from the surrounding circumstances, including C.G.'s
relationship with the perpetrator.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported the conclusion that C.G. intended to promote or assist the father's
commission of sexual abuse when she failed to protect her daughter despite having a legal duty to do so.

2. Whether knowledge that another person may commit or has committed abuse, standing alone, is
sufficient to establish the intent required for accomplice liability by omission under § 13A-2-23(3), Ala.
Code 1975.

HOLDINGS

1. Knowledge that another person has abused or may abuse a child, standing alone, is insufficient to prove
the intent to promote or assist the offense required for accomplice liability by omission under § 13A-2-
23(3).

2. The evidence was sufficient for a jury to infer that C.G. intentionally assisted the father's sexual abuse
by consciously failing to protect her daughter in order to maintain her relationship with the father.

KEY QUOTATIONS

“"[i]ntent may be gleaned from knowledge."” (at 299)

“"It should be noted that mere negligence in the night watchman situation would be insufficient for liability;
one must also have the `intent to promote or assist the commission of the offense.'"” (at 300)

“"Intent, we know, being a state or condition of the mind, is rarely, if ever, susceptible of direct or positive
proof, and must usually be inferred from the facts testified to by witnesses and the circumstances as developed
by the evidence."” (at 301)

FACTUAL BACKGROUND

C.G.'s five-year-old daughter testified that the child's father sexually abused her on multiple occasions when
C.G. left them alone. C.G. knew of a prior allegation that the father had sexually abused another five-year-old
child, had previously promised not to leave her daughter alone with him, and later resumed contact with him.
After the daughter reported the abuse, C.G. failed to protect her, continued the relationship with the father,
refused to keep the child away from him, and on one occasion allegedly responded positively when the child
described the abuse.

PROCEDURAL HISTORY

C.G. was convicted of first-degree sexual abuse under an accomplice-liability theory based on her failure to
protect her daughter from sexual abuse by the child's father and was sentenced to seven years' imprisonment.
The Alabama Court of Criminal Appeals affirmed the conviction. The Alabama Supreme Court granted certiorari
to determine whether sufficient evidence supported the required intent to promote or assist the father's sexual
abuse and affirmed.
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