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SUMMARY

The United States District Court for the District of New Jersey denies Maurice W. and Tracey E.
McLaughlin’s motion to remand their claims against Wells Fargo, N.A. The court holds that removal
was timely because Wells Fargo became a defendant only after the claims were transferred to the Law
Division, assigned a new docket number, and the parties were realigned.
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PROCEDURAL POSTURE Plaintiffs moved to remand an action removed by Wells Fargo from
the Superior Court of New Jersey based on federal-question
jurisdiction.
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PRECEDENTIAL VALUE unpublished_nonprecedential

PARTIES Maurice W. McLaughlin, Tracey E. McLaughlin v. Wells Fargo, N.A.

TOPICS

subject matter jurisdiction civil procedure foreclosure pleadings

PRACTICE AREAS

civil procedure federal jurisdiction removal and remand foreclosure consumer protection

QUESTIONS PRESENTED



1. Whether Wells Fargo's notice of removal was timely under 28 U.S.C. § 1446.

2. Whether Wells Fargo could remove the action even though it had originally filed the foreclosure action
in state court.

3. Whether the transfer of the McLaughlins' counterclaims to the Law Division under a new docket number
and the realignment of the parties created a separate action in which Wells Fargo was a defendant and
could invoke removal jurisdiction.

4. Whether the McLaughlins' federal claims supplied federal-question jurisdiction.

HOLDINGS

1. Wells Fargo's notice of removal was timely because the thirty-day removal period began when the state
court transferred the claims to the Law Division and realigned Wells Fargo as the defendant on March
10, 2025.

2. Wells Fargo could remove the transferred action because the Law Division proceeding constituted a
separate action in which Wells Fargo was a defendant, notwithstanding its status as the original plaintiff
in the earlier foreclosure action.

3. Federal-question jurisdiction existed because the operative claims included claims arising under federal
law.

KEY QUOTATIONS

“The McLaughlins’ Counterclaims, regardless of their title, once transferred to the Law Division, constitute a
second action against Wells Fargo, independent of the Foreclosure Action.”

“Removal was therefore proper within thirty days of that date, when “the grounds for removal” became
“clearly established,” and Wells Fargo timely filed its Notice of Removal thirty days later.”

FACTUAL BACKGROUND

Wells Fargo filed a New Jersey foreclosure action against the McLaughlins on January 31, 2024. The
McLaughlins later asserted counterclaims, including claims under federal consumer-protection statutes. After
Wells Fargo assigned its interests to Shellpoint and the claims involving Shellpoint were dismissed, the
remaining counterclaims were transferred to the Law Division under a new docket number, where the parties
were realigned and Wells Fargo was designated the defendant. Wells Fargo removed the resulting action within
thirty days of the transfer and realignment.

PROCEDURAL HISTORY

Wells Fargo originally filed a foreclosure action against the McLaughlins in the New Jersey Superior Court's
Chancery Division. The McLaughlins asserted counterclaims, Wells Fargo later assigned its interest to
Shellpoint, and the foreclosure claims against Shellpoint were dismissed. The McLaughlins' remaining
counterclaims against Wells Fargo were transferred to the Law Division under a new docket number, the parties
were realigned with the McLaughlins as plaintiffs and Wells Fargo as defendant, and Wells Fargo removed the
action to federal court on April 9, 2025. The district court denied the motion to remand.



DISPOSITION

denied
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