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SUMMARY

The magistrate judge recommends granting the Commissioner of Social Security’s unopposed motion
to remand the case for further administrative proceedings under sentence four of 42 U.S.C. § 405(g).
The report explains the distinction between sentence-four and sentence-six remands and advises that
objections be filed within 14 days.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff sought judicial review under 42 U.S.C. § 405(g) of the
Commissioner's denial of disability benefits. After initially filing the
administrative transcript in lieu of an answer, the Commissioner filed
an unopposed motion for a sentence-four remand, which the
magistrate judge recommended granting.

STANDARD OF REVIEW Judicial review under 42 U.S.C. § 405(g); the Commissioner's findings
are supported by substantial evidence and conclusive absent a proper
basis for remand.

PRECEDENTIAL VALUE nonprecedential

PARTIES Aaron J. James v. Frank Bisignano, Commissioner, Social Security
Administration



TOPICS

judicial review of agency action administrative law civil procedure remedies

PRACTICE AREAS

Social Security administrative law civil procedure

QUESTIONS PRESENTED

1. Whether the Commissioner's unopposed motion should be granted and the case remanded for further
administrative proceedings under sentence four of 42 U.S.C. § 405(g).

2. Whether a remand for further administrative proceedings requested after the filing of the administrative
transcript is a sentence-four rather than a sentence-six remand.

HOLDINGS

1. A remand for further administrative proceedings of the type requested by the Commissioner is a
sentence-four remand under 42 U.S.C. § 405(g).

2. The Commissioner's unopposed motion to remand should be granted, and the case should be remanded
to the Commissioner for further administrative action under sentence four of § 405(g).

KEY QUOTATIONS

“The exclusive methods by which a district court may remand a social security case to the Commissioner are
set forth in “sentence four” and “sentence six” of 42 U.S.C. § 405(g).”

“The Supreme Court has held that a remand for further administrative proceedings, such as the remand
requested here, is a sentence four remand within the meaning of 42 U.S.C. § 405(g).”

FACTUAL BACKGROUND

Aaron J. James applied for disability benefits and was denied by the Commissioner of the Social Security
Administration. He then brought an action under 42 U.S.C. § 405(g) seeking judicial review. The Commissioner
initially defended the administrative decision but subsequently moved without opposition for a remand to
conduct further administrative proceedings.

PROCEDURAL HISTORY

Plaintiff filed an action seeking review of the Commissioner's decision denying disability benefits. The
Commissioner submitted the Social Security Transcript in lieu of an answer and later changed position, filing an
unopposed motion for remand for further administrative proceedings. The magistrate judge issued this Report
and Recommendation recommending a sentence-four remand; the parties were given fourteen days to object.

DISPOSITION

remanded



REMAND INSTRUCTIONS

The magistrate judge recommended remanding the case to the Commissioner for further administrative action
pursuant to sentence four of 42 U.S.C. § 405(g). The document is a Report and Recommendation, subject to
objections and subsequent district-court review.
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