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SUMMARY

The United States District Court for the Eastern District of California denied Rafael Bustos-Alonso’s
motion for a preliminary injunction and lifted a previously issued temporary restraining order barring
his removal. The court concluded that Bustos-Alonso had not shown a likelihood of success on the
merits or raised serious questions supporting relief, because the record did not establish that he was
entitled to deferred action based on his U Visa application status. The matter was referred to the
assigned magistrate judge for further pretrial proceedings, and the motion to extend the temporary
restraining order was denied as moot.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought a preliminary injunction preventing his removal from
the United States after the court had previously issued a temporary
restraining order on the same general grounds.

STANDARD OF REVIEW A preliminary injunction requires a clear showing of entitlement to
extraordinary equitable relief, including a likelihood of success on the
merits, likely irreparable harm, a balance of equities favoring the
movant, and consistency with the public interest. Under the Ninth
Circuit’s serious-questions test, serious questions going to the merits
and a sharply favorable balance of hardships may suffice if the movant
also shows likely irreparable injury and that the injunction is in the
public interest.

PRECEDENTIAL VALUE Unknown; unpublished district court order.
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QUESTIONS PRESENTED

1. Whether Petitioner was likely to succeed on the merits or had raised serious questions warranting a
preliminary injunction preventing his removal.

2. Whether receiving a Bona Fide Determination automatically entitled Petitioner to deferred action.

3. Whether the earlier inaccurate representations concerning Petitioner’s U Visa status warranted
continuation of injunctive relief.

HOLDINGS

1. Petitioner was not entitled to a preliminary injunction because he failed to establish a likelihood of
success on the merits or serious questions going to the merits.

2. A Bona Fide Determination, without more, does not establish that Petitioner automatically receives
deferred action.

3. The earlier inaccurate representations did not warrant issuance of a preliminary injunction after
Respondents corrected the information and Petitioner offered no evidence disputing the corrected facts.

KEY QUOTATIONS

“An injunction is a matter of equitable discretion and is “an extraordinary remedy that may only be awarded
upon a clear showing that the plaintiff is entitled to such relief.”” (2)

“This is simply unsupported by the cited regulation.” (4)

“Petitioner thus fails to establish a likelihood of success on the merits or satisfy the serious questions test.”
(5)

FACTUAL BACKGROUND

Petitioner, a noncitizen in Department of Homeland Security custody, had previously obtained a temporary
restraining order preventing his removal. That order rested on representations that Petitioner had been placed on
the U Visa waiting list and was consequently entitled to deferred action. Respondents later clarified that
Petitioner’s Bona Fide Determination had not been revoked and that USCIS had initiated a full waiting-list
adjudication rather than placing him on the waiting list. Petitioner had not received an employment authorization
document and identified no authority establishing automatic deferred action based solely on a Bona Fide
Determination.



PROCEDURAL HISTORY

The court previously granted a temporary restraining order based on representations that Petitioner had been
placed on the U Visa waiting list and was therefore entitled to deferred action. Respondents later clarified that
those representations were erroneous: Petitioner’s Bona Fide Determination had not been revoked, and he had
not been placed on the regulatory waiting list. The court denied the motion for preliminary injunction, lifted the
temporary restraining order, denied as moot a motion to extend the TRO, and referred the matter to the assigned
magistrate judge for further pretrial proceedings.
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