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SUMMARY

The Supreme Court of Kansas affirmed Lloyd Neil Messer’s misdemeanor conviction for falsely
impersonating a Kansas Bureau of Investigation agent under K.S.A. 21-3824. The court held that the
statute is not unconstitutionally overbroad and does not require proof of an overt act beyond the false
representation or a specific intent to deceive. The court also concluded that sufficient evidence
supported the conviction.
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DISPOSITION affirmed

PROCEDURAL POSTURE Messer appealed his conviction for misdemeanor false impersonation
of a Kansas Bureau of Investigation agent, challenging the
constitutionality of K.S.A. 21-3824 and the sufficiency of the
evidence.

STANDARD OF REVIEW Statutory interpretation and constitutional validity were reviewed de
novo. Sufficiency of the evidence was reviewed by asking whether,
viewing all evidence in the light most favorable to the prosecution, a
rational factfinder could have found the defendant guilty beyond a
reasonable doubt. The appellate court would not reweigh witness
credibility.
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QUESTIONS PRESENTED

1. Whether K.S.A. 21-3824 is unconstitutionally overbroad because it burdens protected free speech or
should be construed to require an overt act or specific intent to deceive.

2. Whether sufficient evidence supported Messer's conviction for false impersonation.

HOLDINGS

1. K.S.A. 21-3824 is not unconstitutionally overbroad. The statute requires a knowing false representation
that one is a public officer or employee, but it does not require proof of an overt act beyond the false
representation or proof of a specific intent to deceive.

2. The evidence was sufficient for a rational factfinder to find Messer guilty beyond a reasonable doubt of
false impersonation.

KEY QUOTATIONS

“The statute's plain language does not require proof of an overt act beyond the false representation itself, and
it does not require proof of a specific intent to deceive.” (164)

“There is no constitutionally protected act which is prohibited or curtailed [by the statute]. The statute is not
constitutionally overbroad.” (165)

FACTUAL BACKGROUND

Messer told his neighbor, Michael Kirch, that he was a "triple agent" with the Kansas Bureau of Investigation
and claimed knowledge about Kirch's former wife, including her whereabouts and activities. Messer also
described himself as a profiler and former bounty hunter, and stated that an antique mall where Kirch's former
wife worked was under investigation. A KBI agent testified that Messer had never worked for the KBI, that the
agency had no position called "triple agent," and that no such investigation existed. The district court credited
Kirch's version of the conversation and convicted Messer.

PROCEDURAL HISTORY

The district court found Messer guilty after crediting the victim's account that Messer represented himself as a
KBI agent. The Supreme Court of Kansas held that the constitutional argument was preserved, rejected the
overbreadth challenge, and concluded that the evidence was sufficient to support the conviction.

DISPOSITION

affirmed
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