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SUMMARY

The Supreme Court of Hawaii held that the Sierra Club lacked standing to challenge the Hawaii
Tourism Authority's award and funding of a tourism marketing contract without first preparing an
environmental assessment. The court concluded that the Sierra Club failed to establish injury in fact,
traceability, and likely redressability, and rejected its theories of informational, procedural, and merits-
based standing. The petition was dismissed.
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PROCEDURAL POSTURE Sierra Club filed an original petition for declaratory and injunctive
relief challenging the Hawaii Tourism Authority's expenditure of state
funds for tourism marketing without first preparing an environmental
assessment. The parties filed cross-motions for summary judgment,
and the Supreme Court of Hawaii addressed standing.

STANDARD OF REVIEW Summary judgment is reviewed under the applicable summary-
judgment framework; standing is a jurisdictional requirement that the
petitioner bears the burden of establishing, and at the summary-
judgment stage the court may consider affidavits as well as the
petition's allegations.

PRECEDENTIAL VALUE Published Hawaii Supreme Court opinion; the disposition was
supported by the plurality and concurrence, while the reasoning
concerning procedural standing was disputed.

PARTIES Sierra Club v. Hawaii Tourism Authority, Board of Directors of the
Hawaii Tourism Authority, Shari W. Chang, in her official capacity as



Chairperson of the Board of Directors of the Hawaii Tourism
Authority

TOPICS

standing environmental impact review administrative law civil procedure

PRACTICE AREAS

civil procedure environmental law administrative law standing

QUESTIONS PRESENTED

1. Whether Sierra Club established standing under the three-part injury-in-fact test to challenge the HTA's
failure to prepare an environmental assessment.

2. Whether alleged informational injury confers standing.

3. Whether Sierra Club could rely on procedural standing based on the alleged failure to conduct an
environmental assessment.

4. Whether standing could be established through success on the merits rather than at the beginning of the
case.

HOLDINGS

1. Sierra Club failed to satisfy the three-part injury-in-fact test because it did not establish an actual or
threatened injury caused by the HTA's marketing expenditures, a fair traceability connection between the
expenditures and the alleged injuries, or likely redressability through the requested relief.

2. An alleged informational injury, consisting of the organization's inability to obtain environmental
information that an assessment might contain, was insufficient to establish standing.

3. Sierra Club could not rely on so-called procedural standing because it failed to establish the concrete
injury and aggrievement required under HRS § 343-7(a); the statute did not give Sierra Club an
automatic right to challenge the absence of an environmental assessment.

4. Standing must be established at the beginning of the case and cannot be established through success on
the merits.

KEY QUOTATIONS

“We hold that Petitioner Sierra Club (Petitioner) has not met the three-part "injury-in-fact" test for standing
to assert its claim that an environmental assessment (EA) should have been conducted by Respondent Hawai`i
Tourism Authority (HTA) prior to its letting of a contract for tourism marketing services.” (59 P.3d at 877)

“Because "standing must be established in the beginning" of a case, id., Petitioner's allegations of
"informational injury" and "injury resulting from increased likelihood of an erroneous decision" must satisfy
the injury in fact test.” (59 P.3d at 893)



“Having held that Petitioner lacks standing in this case to bring its suit, we dismiss Petitioner's January 11,
2000 petition.” (59 P.3d at 900)

FACTUAL BACKGROUND

The Hawaii Tourism Authority prepared a tourism strategic plan and solicited proposals for integrated tourism
marketing services. It selected the Hawaii Visitors and Convention Bureau and entered a marketing contract
providing up to approximately $117 million over its term. Sierra Club alleged that increased tourism would harm
environmental and recreational interests of its members and that the HTA violated Hawaii's environmental-
review statute by failing to prepare an environmental assessment before approving the expenditures.

PROCEDURAL HISTORY

Sierra Club filed its petition on January 11, 2000 under HRS § 201B-15. The Hawaii Tourism Authority
answered and asserted lack of standing, then moved for summary judgment; Sierra Club filed a cross-motion for
summary judgment. The Supreme Court dismissed the petition for lack of standing.

DISPOSITION

dismissed
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