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SUMMARY

The United States District Court for the District of Colorado grants Westfield Insurance Company’s

motion for summary judgment in a statutory bad-faith insurance dispute arising from fire damage to a

condominium complex. The court concludes that the plaintiff failed to present sufficient evidence that

the insurer unreasonably delayed payment of covered benefits and denies the remaining motions as

moot.
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On cross-motions for summary judgment and motions to exclude or
limit expert testimony in a statutory insurance bad-faith action, the
court granted the insurer's motion for summary judgment and denied

the remaining motions as moot.

Summary judgment is appropriate when there is no genuine dispute of
material fact and the moving party is entitled to judgment as a matter
of law. The facts and reasonable inferences are viewed in the light
most favorable to the nonmoving party. When the nonmoving party
bears the trial burden, the moving party may prevail by showing that
the nonmoving party lacks evidence establishing an essential element,
after which the nonmoving party must identify specific facts creating a

genuine issue for trial.
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QUESTIONS PRESENTED

1. Whether Greystoke presented sufficient evidence for a reasonable jury to find that Westfield delayed
authorizing payment of covered insurance benefits without a reasonable basis under Colorado Revised
Statutes section 10-3-1115(2).

2. Whether the timing and amount of Westfield's payments, its claim investigation and reliance on
consultants, and its failure to engage additional experts created a genuine dispute of material fact

concerning unreasonable claim handling.

3. Whether the parties' dispute over the amount of the loss, culminating in appraisal, precluded summary

judgment on the statutory bad-faith claim.

HOLDINGS

1. Greystoke failed to produce sufficient evidence that Westfield delayed authorizing payment of a covered
benefit without a reasonable basis, and therefore could not survive summary judgment on its statutory
bad-faith claim.

2. The period between Westfield's initial and final payments, without more, did not create an inference of

unreasonable claim handling or a genuine issue for trial.

3. Greystoke's conclusory expert opinions and speculative assertions that Westfield should have conducted
additional investigations or consulted additional construction experts were insufficient to create a

genuine dispute of material fact.

KEY QUOTATIONS

“The mere existence of some alleged factual dispute between the parties will not defeat an otherwise properly

supported motion for summary judgment; the requirement is that there be no genuine issue of material fact.”

“What constitutes reasonableness under the circumstances is ordinarily a question of fact for the jury.
However, in appropriate circumstances, as when there are no genuine issues of material fact, reasonableness

may be decided as a matter of law.”

FACTUAL BACKGROUND

A fire damaged the Greystoke condominium complex on December 21, 2019. Westfield investigated the claim
through multiple inspections, estimates, consultants, and communications with Greystoke and its contractors,
making an initial payment and several supplemental payments. Greystoke later invoked appraisal, and the
appraisers issued an award of $1,906,717.35, which Westfield promptly paid in full. Greystoke nevertheless
alleged that Westfield unreasonably delayed payment of covered benefits, principally based on the handling of

estimates, the reliance on a consultant, and the failure to engage additional construction experts.



PROCEDURAL HISTORY

A fire damaged the condominium complex, and Greystoke submitted an insurance claim to Westfield. After
multiple inspections, estimates, supplemental payments, invocation of the policy appraisal provision, and
payment of the appraisal award, Greystoke filed suit asserting statutory and common-law bad-faith breach-of-
insurance-contract claims. The common-law claim was no longer at issue, leaving only the statutory claim; the
court granted Westfield summary judgment and closed the case.
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