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SUMMARY

This proposed order addresses substitute service of a Federal Rule of Civil Procedure 45 subpoena on
third-party witness Qudsia Omar. Based on repeated unsuccessful personal-service attempts and
alleged evasion, the court authorizes service by certified mail.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought authorization to serve a Rule 45 subpoena on a third-
party witness by an alternative method after unsuccessful attempts at
personal service.

PRECEDENTIAL VALUE unknown

TOPICS

service of process civil procedure contempt commercial litigation

PRACTICE AREAS

civil procedure commercial litigation

QUESTIONS PRESENTED

1. Whether the court should authorize substitute service of a Rule 45 subpoena by certified mail after
diligent but unsuccessful attempts at personal service.

HOLDINGS



1. After personal service was attempted and the third-party witness apparently evaded service, the court
authorized plaintiff to serve the subpoena by certified mail.

KEY QUOTATIONS

“Federal Rule of Civil Procedure 45(b)(1) states that “[s]erving a subpoena requires delivering a copy to the
named person....”” (at 1)

“Because personal service was attempted but the witness apparently evaded service, the Court authorizes
Plaintiff to serve Ms. Omar via certified mail.” (at 1)

FACTUAL BACKGROUND

Plaintiff sought to depose Qudsia Omar and serve her with a subpoena under Federal Rule of Civil Procedure 45.
The initial service attempt failed because defendants had provided an incorrect address, but plaintiff located
another address through public-record databases. A process server attempted service four times; although Omar
confirmed that she lived at the address, she refused to accept service until consulting an attorney and then
allegedly evaded service attempts for five days.

PROCEDURAL HISTORY

Plaintiff noticed the deposition of Qudsia Omar and attempted to serve her with a subpoena and document
demand. After an incorrect address was supplied in defendants' initial disclosures, plaintiff located an alternative
address and attempted personal service four times; Omar allegedly refused to accept service and evaded
subsequent attempts. The court authorized service by certified mail.
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