SUPREME COURT OF NEW MEXICO

State ex rel. Brandenburg v. Sanchez

2014-NMSC-022 (N.M. 2014) - No. 34,453 - Decided June 16, 2014

SUMMARY

The New Mexico Supreme Court held that the 2007 reorganization of the criminal sexual penetration

statute did not repeal or eliminate the mandatory life-sentence enhancement for a second conviction of

criminal sexual penetration in the second degree. The Court construed the relevant statutes

harmoniously, concluding that the statutory reference to the renumbered subsection was a clerical

anomaly rather than an intended repeal.
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QUESTIONS PRESENTED

1. Whether the 2007 reorganization of NMSA 1978, Section 30-9-11, which moved the definition of
second-degree criminal sexual penetration from Subsection D to Subsection E, eliminated the authority
to impose the mandatory life sentence for a second conviction of second-degree criminal sexual

penetration under Section 31-18-25.

2. Whether Sections 31-18-25 and 30-9-11 should be construed harmoniously to give effect to the
Legislature's intent despite the incorrect subsection reference in Section 31-18-25(F)(2).

HOLDINGS

1. The 2007 reorganization and subsequent amendment of Section 30-9-11 did not effectively repeal
Section 31-18-25(F)(2). A second conviction for second-degree criminal sexual penetration remains a

violent sexual offense eligible for the mandatory life sentence under Section 31-18-25(A).

KEY QUOTATIONS

“It would be absurd to read second-degree CSP out of the definition of “violent sexual offense” in Section 31-
18-25(F) where its plain language demands that second-degree CSP be included.” (9 10)

““Repeals by implication are not favored.”” (1 17)

“The 2009 amendment of Section 30-9-11 did not effectively repeal Section 31-18-25(F)(2), and therefore it
did not repeal a district court’s authority to impose the mandatory life sentence for a second conviction of a
violent sexual offense under Section 31-18-25(A).” (1 18)

FACTUAL BACKGROUND

In 2004, Anthony Samora pleaded guilty to second-degree criminal sexual penetration for raping a fourteen-
year-old boy and served three years in prison. Nearly ten years later, a jury convicted him of second-degree
criminal sexual penetration, in the commission of another felony, for raping a fifteen-year-old boy. The State
sought the mandatory life sentence applicable to a second violent sexual offense, but the district court concluded

that the statutory enhancement did not apply.

PROCEDURAL HISTORY

Anthony Samora was convicted of second-degree criminal sexual penetration after previously pleading guilty to
the same degree of offense. The district court ruled that the mandatory life-sentence enhancement under NMSA
1978, Section 31-18-25 did not apply because a 2007 reorganization had moved the second-degree CSP
definition from Subsection D to Subsection E of Section 30-9-11. Before sentencing, the State sought an
extraordinary writ, and the Supreme Court granted a peremptory writ of superintending control on December 18,

2013; this opinion explained that ruling.
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REMAND INSTRUCTIONS

The district court was directed to determine whether to impose the mandatory life sentence on Samora under
Section 31-18-25 after the Supreme Court held that the enhancement remained legally available.
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