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SUMMARY

The Nebraska Supreme Court considered whether a signed acknowledgment of paternity could be
disregarded after genetic testing excluded the acknowledged father as the biological father. The court
held that the acknowledgment legally established paternity and had to be set aside on statutory
grounds before another individual’s paternity could be considered. It affirmed the denial of the
challenge to the acknowledgment, reversed the joint custody award involving the acknowledged
father, biological father, and mother, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the district court committed plain error by considering Geoffrey's paternity complaint without
first setting aside Tyler's properly executed acknowledgment of paternity.

2. Whether Sara established fraud, duress, or material mistake of fact sufficient to set aside Tyler's
acknowledgment of paternity.

3. Whether Nebraska law permits simultaneous legal paternity determinations for more than one father.

4. Whether the district court's award of joint legal and physical custody to Sara, Tyler, and Geoffrey could
stand after the court failed to give legal effect to Tyler's acknowledgment.

HOLDINGS

1. A properly executed, voluntary, and unrescinded acknowledgment of paternity becomes a legal finding
of paternity after the statutory rescission period expires and gives the acknowledged father the legal
status and parental rights of a parent, regardless of later genetic-test results.

2. Later DNA testing showing that the acknowledged father is not the biological father is insufficient by
itself to set aside a properly executed acknowledgment of paternity.

3. A previous paternity determination, including a properly executed and undisturbed acknowledgment of
paternity, must be set aside before a third party's paternity may be considered.

4. Sara failed to prove that Tyler's acknowledgment resulted from fraud, duress, or material mistake of fact,
so the district court properly denied her request to set it aside.

KEY QUOTATIONS

“Accordingly, we hold that a previous paternity determination, including a properly executed and undisturbed
acknowledgment, must be set aside before a third party’s paternity may be considered.” (306 Neb. at 412)

“A father whose paternity is established by a final, voluntary acknowledgment has the same right to seek
custody as the child’s biological mother, even if genetic testing shows he is not the biological father.” (306
Neb. at 406-407)

“In accordance with all of the above, the district court committed plain error in considering Geoffrey’s
complaint to establish his paternity of J.F. when Tyler’s acknowledgment remained in place and established
Tyler as J.F.’s father.” (306 Neb. at 414)

FACTUAL BACKGROUND

Tyler and Sara signed a notarized acknowledgment of paternity when J.F. was born, and Tyler was listed as J.F.'s
father on the birth certificate. Sara had also had sexual intercourse with Geoffrey around the time of conception
and knew during pregnancy that Geoffrey might be the biological father, but she did not disclose that possibility
to Tyler. After DNA testing excluded Tyler as J.F.'s biological father, Sara sought to rescind the acknowledgment



and Geoffrey sought to establish his own paternity. The district court denied Sara's request to set aside the
acknowledgment but nevertheless recognized both Tyler and Geoffrey as fathers and awarded joint custody
among Sara, Tyler, and Geoffrey.

PROCEDURAL HISTORY

Tyler filed an action to establish paternity, custody, and parenting time after a dispute with Sara concerning J.F.'s
residence and schooling. Sara counterclaimed to set aside Tyler's acknowledgment of paternity, and Geoffrey
later filed a separate paternity complaint after DNA testing excluded Tyler as J.F.'s biological father. The district
court recognized Tyler and Geoffrey as fathers and awarded custody and support involving all three adults. The
Nebraska Court of Appeals reversed and remanded for consideration of Geoffrey's individual claims; on remand,
the district court reinstated its prior order with the qualification that it applied to Geoffrey individually. The
Nebraska Supreme Court affirmed denial of Sara's request to set aside Tyler's acknowledgment, but reversed the
three-party custody award and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for further proceedings after reversal of the district court's award of joint legal and
physical custody to Sara, Tyler, and Geoffrey. The denial of Sara's counterclaim to set aside Tyler's
acknowledgment of paternity was affirmed.
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