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SUMMARY

The Ohio Court of Appeals for the Fifth Appellate District affirmed the denial of Charles McRae’s
motion for leave to file an untimely petition for postconviction relief. The court held that McRae failed
to satisfy the jurisdictional exceptions for an untimely petition under R.C. 2953.23 and that his claims

were also barred by res judicata and unsupported by sufficient evidentiary materials.
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DISPOSITION affirmed

PROCEDURAL POSTURE McRae appealed the Richland County Court of Common Pleas' denial

of his motion for leave to file an untimely petition for postconviction
relief, along with his requests for appointed counsel and expert

assistance.

STANDARD OF REVIEW The court reviewed de novo whether McRae satisfied the jurisdictional
requirements for an untimely postconviction petition under R.C.
2953.23(A). It applied an abuse-of-discretion-type statutory hearing
analysis under the postconviction authorities cited when reviewing the

denial of a hearing.

PRECEDENTIAL VALUE Published intermediate appellate decision; precedential within the
Ohio Fifth Appellate District subject to Ohio law governing appellate
precedent.
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QUESTIONS PRESENTED

1.

Whether the trial court properly treated McRae's filing as an untimely petition for postconviction relief
under R.C. 2953.21.

. Whether McRae satisfied either exception permitting consideration of an untimely postconviction

petition under R.C. 2953.23(A).

. Whether McRae's claims were barred by res judicata because they were raised or could have been raised

at trial or on direct appeal.

. Whether the trial court properly denied relief without an evidentiary hearing because McRae submitted

no affidavits or evidentiary materials containing sufficient operative facts.

. Whether the trial court properly denied McRae's requests for appointed counsel and expert assistance in

the postconviction proceeding.

HOLDINGS

1.

McRae's June 16, 2025 petition was untimely because it was filed more than 365 days after the relevant

trial transcripts were filed in his direct appeals.

. A trial court lacks jurisdiction to consider an untimely postconviction petition unless the petitioner

satisfies an exception under R.C. 2953.23(A).

. McRae's postconviction claims were barred by res judicata because they were based on facts known at

trial and either were raised or could have been raised on direct appeal.

. The trial court properly denied the postconviction motion without an evidentiary hearing because McRae

submitted no affidavits or evidentiary materials establishing sufficient operative facts for a constitutional

violation.

. The denial of McRae's requests for appointed counsel and expert assistance was not disturbed because

postconviction relief is a civil collateral proceeding and an indigent defendant has no federal or state
constitutional right to counsel in such a proceeding.

KEY QUOTATIONS

“Postconviction relief is a civil collateral attack on a criminal judgment, not a second appeal.” ( 26)

“A trial court may dismiss a petition without a hearing where the petitioner fails to present sufficient
operative facts to establish substantive grounds for relief or where the claims are barred by res judicata.” (1
27)



“Under this doctrine, a defendant may not raise claims in a postconviction petition that were raised or could

have been raised at trial or on direct appeal.” (9 30)

FACTUAL BACKGROUND

On November 19, 2022, McRae forced entry into his sister's home and assaulted her, causing serious injuries
that required surgical repair. A Ring camera recorded the assault. He pleaded guilty to the charged offenses, was
sentenced to an aggregate indefinite term, and later received a resentencing after the court of appeals identified
sentencing errors. His later postconviction claims concerned allied offenses, the recording of proceedings,

ineffective assistance, plea advice, the repeat-violent-offender specification, and competency to plead guilty.
PROCEDURAL HISTORY

McRae pleaded guilty to aggravated burglary, kidnapping, felonious assault, and related offenses and received an
aggregate indefinite prison sentence. The court of appeals previously remanded for resentencing, then affirmed
the conviction and sentence after resentencing. McRae filed a pro se motion for leave to file a postconviction
petition on June 16, 2025, after the applicable statutory deadlines and without affidavits or evidentiary materials.
The trial court denied the motion without a hearing, concluding that the petition was untimely and that the

claims were barred by res judicata; the court of appeals affirmed.

DISPOSITION

affirmed
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