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SUMMARY

The Supreme Court of North Dakota affirmed an amended order deferring imposition of sentence after

Johnny Washington entered a conditional guilty plea to felony burglary. The court held that officers

had reasonable suspicion to approach and detain the occupants of a vehicle near a reported burglary,

probable cause to open the vehicle and arrest its occupants, and a lawful basis to observe and seize

evidence in plain view.
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Appeal from an amended order deferring imposition of sentence
entered after Washington entered a conditional guilty plea to class C
felony burglary; the plea reserved his right to appeal the denial of his

motion to suppress.

The court defers to the district court's factual findings and resolves
conflicts in testimony in favor of affirmance. It affirms a suppression
ruling if sufficient competent evidence supports the findings and the
decision is not contrary to the manifest weight of the evidence;
questions of law and whether factual findings meet a legal standard are

reviewed de novo.
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QUESTIONS PRESENTED

1. Whether officers had reasonable suspicion to approach and seize the occupants of the vehicle after

observing the vehicle near the burglarized bar under suspicious circumstances.

2. Whether officers had probable cause to open the vehicle door and arrest the occupants after repeated

attempts to obtain a response from a person lying inside a nonrunning vehicle in subzero weather.

3. Whether the evidence observed in plain view after the vehicle door was opened was lawfully seized and

whether the district court properly denied Washington's suppression motion.

HOLDINGS

1. Under the totality of the circumstances, officers had reasonable and articulable suspicion that the
occupants had violated the law and therefore lawfully approached and seized them.

2. The officers had probable cause to arrest the occupants and could use a locksmith to open the vehicle

door after repeated efforts to obtain a response from a person lying inside the vehicle.

3. The gloves, hammer, and crowbar observed in plain view were lawfully seized, and the later warrant
search was not rendered unlawful by the officers' initial entry into the vehicle.

KEY QUOTATIONS

“Reasonable suspicion requires more than a mere hunch.” (737 N.W.2d at 387)

“Probable cause is a fluid concept — turning on the assessment of probabilities in particular factual contexts

— not readily, or even usefully, reduced to a neat set of legal rules.” (737 N.W.2d at 388)

“Under the circumstances here, the officers' use of a locksmith to open the vehicle door to effectuate the

arrest of the occupants was eminently reasonable under the Fourth Amendment.” (737 N.W.2d at 389)

FACTUAL BACKGROUND

At approximately 4:18 a.m., police responded to an alarm at a Dickinson bar and observed a white vehicle
abruptly stop near the bar, turn off its lights and engine, and remain occupied in near-zero-degree weather. After
officers confirmed that the bar had been forcibly entered and repeatedly received no response from people inside
the nonrunning vehicle, a locksmith opened the vehicle door. Officers removed and handcuffed the occupants
and observed gloves, a hammer, and a crowbar in plain view. A later warrant search revealed additional

incriminating evidence, and Washington was charged with burglary.
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Washington moved to suppress evidence, arguing that officers unlawfully searched his vehicle and illegally
seized him and the vehicle. After an evidentiary hearing, the district court denied the motion, finding that
officers had probable cause to enter and search the vehicle under the automobile exception. Washington then

entered a conditional guilty plea and appealed. The North Dakota Supreme Court affirmed.
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