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SUMMARY

The Montana Supreme Court affirmed Michael Root’s conviction for attempted deliberate homicide.
The court held that trial counsel was not ineffective for failing to request an accomplice instruction
because the instruction would have conflicted with Root’s defense. The court also held that the late
disclosure of a witness’s recorded statement did not prejudice Root or constitute a Brady violation

warranting dismissal.
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QUESTIONS PRESENTED
1. Whether trial counsel was ineffective for failing to request an accomplice instruction concerning S.R.

2. Whether the District Court erred by denying Root's motion to dismiss based on the State's late disclosure

of a recorded witness statement under Brady v. Maryland.

HOLDINGS

1. Counsel was not ineffective for failing to request an accomplice instruction because the instruction
would have conflicted with Root's defense that he did not stab Lee and was therefore a reasonable

tactical choice; Root also failed to establish prejudice.

2. The State's late disclosure of the recorded Boyd statement did not violate Brady because Root received
the recording before the end of trial, presented Boyd's substantially impeaching testimony to the jury,

and failed to show that the timing of disclosure undermined confidence in the verdict.

KEY QUOTATIONS

“It is not proper to give an accountability/accomplice instruction where it is unsupported by the evidence and
is inconsistent with the defendant’s claim of innocence.” (Y 15)

“We conclude that the late disclosure of the Boyd statement was not prejudicial to Root’s defense.” (9 30)

FACTUAL BACKGROUND

On July 27, 2012, Michael Root and a juvenile identified as S.R. entered Lawrence Lee's pickup truck after
asking for a ride in Butte, Montana. Lee and S.R. testified that Root stabbed and cut Lee with a knife, while Root
testified that S.R. committed the stabbing and that Root intervened in a fight after Lee attacked S.R. During trial,
the State disclosed a recorded police interview of Lonnie Boyd in which Boyd recounted S.R.'s alleged

admission that S.R., not Root, stabbed Lee.

PROCEDURAL HISTORY

A jury convicted Root of attempted deliberate homicide in the Second Judicial District Court, Silver Bow
County. The District Court denied Root's motion to dismiss based on the State's late disclosure of a witness's

recorded statement. Root appealed, and the Montana Supreme Court affirmed.

DISPOSITION

affirmed
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