UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW MEXICO

Shari Thigpen v. Citibank, N.A.

Thigpen - No. 1:25-cv-00622-KG-JMR - Decided January 20, 2026

SUMMARY

The document is a United States Magistrate Judge’s Proposed Findings and Recommended

Disposition in Thigpen v. Citibank, N.A. The magistrate judge recommends dismissal for lack of

subject-matter jurisdiction, concluding that the Federal Arbitration Act does not independently confer

federal-question jurisdiction and that the amount in controversy is below the $75,000 diversity-

jurisdiction threshold. The recommendation also advises denying the defendant’s pending motions for

attorneys’ fees and costs because the court lacks jurisdiction.
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United States District Court for the District of New Mexico
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Plaintiff filed a petition under §§ 10 and 11 of the Federal Arbitration
Act to vacate or modify an arbitration award. After the court issued
two orders to show cause concerning subject-matter jurisdiction,
Plaintiff filed an amended petition but did not respond to the second
order. The magistrate judge issued proposed findings and a
recommended disposition recommending dismissal for lack of subject-

matter jurisdiction.

The court independently examined subject-matter jurisdiction, which
may be raised at any time and requires dismissal when jurisdiction is
absent. The proposed findings were subject to de novo review upon
timely and specific objection under 28 U.S.C. § 636(b)(1).

Unknown; proposed findings and recommended disposition from a

federal district court
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QUESTIONS PRESENTED

1. Whether a petition to vacate or modify an arbitration award under §§ 10 and 11 of the Federal
Arbitration Act may establish federal-question jurisdiction by reference to federal claims underlying the

arbitration.

2. Whether the amount in controversy for a petition to vacate or modify the arbitration award exceeded

$75,000 for purposes of diversity jurisdiction.

3. Whether the petition should be dismissed for lack of subject-matter jurisdiction and Plaintiff's failure to

comply with the second order to show cause.

4. Whether Defendant's pending motions for attorneys' fees and costs should be denied because the court

lacked subject-matter jurisdiction.

HOLDINGS

1. A petition to vacate or modify an arbitration award under §§ 10 and 11 of the Federal Arbitration Act
does not establish federal-question jurisdiction merely because the underlying arbitration involved

federal statutory claims; the court may not look through such a petition to the underlying claims.

2. For a petition to vacate or modify an arbitration award, the amount in controversy is measured from the
face of the petition and the arbitral award, not from potential damages on underlying claims that the
petitioner seeks to revive; an award of $43,956.39 did not satisfy the $75,000 amount-in-controversy

requirement.

3. The petition should be dismissed because the court lacked both federal-question and diversity
jurisdiction and Plaintiff failed to show cause why the case should remain pending.

KEY QUOTATIONS

“If the court determines at any time that it lacks subject-matter jurisdiction, the court must dismiss the

action.” (at 2)

“A federal court may entertain an action brought under the FAA only if the action has an independent

jurisdictional basis.” (at 3)

“Because the amount in controversy is less than $75,000, this Court does not have diversity jurisdiction.” (at
6)

FACTUAL BACKGROUND



Shari Thigpen sought to vacate or modify an arbitration award of $43,956.39 under §§ 10 and 11 of the Federal
Arbitration Act. She asserted federal-question jurisdiction based on federal consumer-protection claims allegedly
underlying her arbitration counterclaims and diversity jurisdiction based on the parties' citizenship and the
asserted value of her claims. She did not assign a specific value to the proposed reinstatement of her federal
claims, failed to establish that more than $75,000 was in controversy based on the petition itself, and did not

respond to the court's second jurisdictional order to show cause.

PROCEDURAL HISTORY

On July 1, 2025, Plaintiff filed a petition to vacate or modify an arbitration award. The court issued an order to
show cause, after which Plaintiff filed an amended petition asserting federal-question and diversity jurisdiction.
The court issued a second order to show cause, Plaintiff failed to respond, and Defendant filed notice of the
noncompliance. The magistrate judge recommended dismissal and recommended denial of Defendant's pending

motions for attorneys' fees and costs because the court lacked jurisdiction.
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