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SUMMARY

This memorandum addresses four motions in limine in a USERRA action brought by Skylar Wamsley
against Bedford County. The court denies the motions concerning hospital photographs and lay
testimony about the plaintiff’s injuries, grants the motion to exclude late-disclosed medical records,
and declines to rule at that time on evidence concerning two prior termination decisions. The
document identifies the case as set for trial on May 11, 2026.
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PROCEDURAL POSTURE Plaintiff's USERRA action was set for trial. The court decided four
defense motions in limine concerning photographs of plaintiff's
hospital stay, medical records, lay testimony about plaintiff's injury,
and evidence of prior termination decisions.

STANDARD OF REVIEW Motions in limine are intended to narrow evidentiary issues and avoid
unnecessary trial interruptions. Broad categorical exclusions should
rarely be used, and evidence should be excluded in limine only when it
is clearly inadmissible on all potential grounds. Relevance and
possible prejudice are reviewed under the Federal Rules of Evidence,
with the district court exercising broad discretion.

PRECEDENTIAL VALUE unpublished, nonprecedential district court memorandum
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QUESTIONS PRESENTED

1. Whether photographs depicting Wamsley in the hospital were relevant and whether their probative value
was substantially outweighed by unfair prejudice or the danger of misleading the jury.

2. Whether photographs of medical records and the medical records themselves should be excluded under
Federal Rules of Civil Procedure 26 and 37 because they were disclosed late and the nondisclosure was
neither substantially justified nor harmless.

3. Whether Wamsley's mother and fiancée could provide lay testimony concerning their observations of his
injuries, symptoms, recovery, and certain causal connections.

4. Whether evidence concerning Bedford County's prior termination decisions was relevant to
discriminatory intent under USERRA.

HOLDINGS

1. The hospital photographs were relevant because they had at least some tendency to make it more
probable that Wamsley suffered an injury during National Guard training, and their probative value was
not substantially outweighed by unfair prejudice or the danger of misleading the jury.

2. The photographs of the medical records and, to the extent available to the parties, the medical records
themselves were excluded under Federal Rule of Civil Procedure 37(c)(1).

3. Wamsley's mother and fiancée may testify about their personal observations of his injuries, symptoms,
hospital condition, and recovery, and may offer general causal opinions within ordinary lay knowledge,
but they may not provide scientific, technical, or specialized medical testimony.

4. Evidence concerning Lynch and Reed was excluded because plaintiff did not oppose exclusion. The
court reserved ruling on evidence concerning Hart and Draine because factual disputes remained
concerning whether their conduct was sufficiently comparable to Wamsley's conduct.

KEY QUOTATIONS

“Courts have power to exclude evidence through a motion in limine only when evidence is “clearly
inadmissible on all potential grounds.”” (3)

““[H]armlessness . . . is the key under Rule 37, not prejudice.”” (8)

““Lay testimony ‘results from a process of reasoning familiar in everyday life,’ whereas ‘an expert’s testimony
results from a process of reasoning which can be mastered only by specialists in the field.’”” (13)

FACTUAL BACKGROUND



Wamsley was hired by the Bedford County Juvenile Detention Center on April 10, 2023, while serving in the
National Guard, and he informed the Center that he would need leave for drills and training. During a two-week
training period beginning June 15, 2023, he fell approximately six feet, was taken to an emergency room, and
informed his supervisor of the injury. Bedford County required a doctor's note before his return and terminated
him on July 7, 2023. The evidentiary disputes concerned photographs and records relating to the injury, proposed
lay testimony from Wamsley's mother and fiancée, and evidence concerning four prior county termination
decisions.

PROCEDURAL HISTORY

Wamsley brought claims for discrimination, retaliation, and failure to reemploy under 38 U.S.C. §§ 4311 and
4312. During pretrial proceedings, Bedford County filed four motions in limine, and the parties briefed them.
The court denied the first and third motions, granted the second, and granted the fourth in part while reserving
ruling as to two proposed comparators.
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