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SUMMARY

The Maine Supreme Judicial Court affirmed a Sagadahoc County Probate Court order requiring the

personal representative, Robin L. Whorff, to submit to genetic testing or permitting exhumation of

Bruce H. Kingsbury’s remains for genetic testing. The court held that the interlocutory appeal was

reviewable under the death knell exception because the right to prevent exhumation would otherwise

be irreparably lost. It further held that the Probate Court had statutory equitable authority to order

exhumation in connection with determining Kingsbury’s heirs.
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The Estate appealed an interlocutory Probate Court order requiring
Robin L. Whorff to submit to genetic testing or, if she refused,
authorizing exhumation of Bruce H. Kingsbury's remains for genetic
testing. The Supreme Judicial Court accepted the interlocutory appeal
under the death knell exception to the final judgment rule and

affirmed.

De novo review applied to the Probate Court's authority to undertake

the challenged action and its interpretation of the governing statutes.
Published opinion; binding Maine Supreme Judicial Court precedent.

Estate of Bruce H. Kingsbury, through Robin L. Whorff, personal

representative v. Terri L. MacMahan
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QUESTIONS PRESENTED

1. Whether the interlocutory appeal could be reviewed under the death knell exception to Maine's final
judgment rule.

2. Whether the Probate Court had statutory and equitable authority to order exhumation of a decedent's

remains for genetic testing in connection with a petition to determine heirs.

3. Whether MacMahan's petition was a time-barred paternity action under 19-A M.R.S. § 1554.

HOLDINGS

1. The appeal was reviewable because delaying review until final judgment would irreparably eliminate the

Estate's ability to challenge exhumation and genetic testing of Kingsbury's remains.

2. The Probate Court had authority to order exhumation of Kingsbury's remains for genetic testing in

connection with MacMahan's petition to determine his heirs.

3. The court rejected the Estate's contention that MacMahan's petition constituted a time-barred paternity
action under 19-A M.R.S. § 1554.

KEY QUOTATIONS

“The Estate's appeal thus satisfies the death knell exception to the final judgment rule, and we agree to

consider the appeal on the merits despite its interlocutory nature.” (393)

“Thus, the Probate Court was indeed authorized to order exhumation of Kingsbury's remains for the purpose

of genetic testing in connection with MacMahan's petition.” (394)

FACTUAL BACKGROUND

Bruce H. Kingsbury died on March 18, 2006. His daughter, Robin L. Whorff, became the personal representative
after the Probate Court informally admitted his will. Terri L. MacMahan petitioned for construction of the will
and determination of Kingsbury's heirs, asserting that she was Kingsbury's biological daughter, and sought
genetic testing after she and Whorff could not agree to testing. The Probate Court ordered Whorff to submit to

testing or authorized exhumation and testing of Kingsbury's remains.

PROCEDURAL HISTORY

Kingsbury's will was informally admitted to probate, and Whorff was appointed personal representative.
MacMabhan then petitioned for construction of the will and determination of Kingsbury's heirs, asserting that she
was his biological daughter, and moved for genetic testing. The Sagadahoc County Probate Court entered the

challenged order, and the Estate appealed before a final determination of the heirs.
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