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SUMMARY

The document is a magistrate judge’s findings and recommendations in a 42 U.S.C. § 1983 action

alleging deliberate indifference to serious medical needs. It recommends granting the remaining

defendant’s motion for summary judgment because the claim was filed outside California’s applicable

limitations period and the plaintiff failed to establish statutory or equitable tolling based on mental

illness. The court also grants the defendant’s request for judicial notice of incarceration records.
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Findings and recommendations by a United States magistrate judge on
the sole remaining defendant's converted motion for summary

judgment in a prisoner civil-rights action under 42 U.S.C. § 1983.

Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The moving party bears the initial burden; if the nonmoving party
bears the trial burden, the movant may show an absence of evidence
supporting an essential element. The opposing party must identify
specific admissible evidence showing a genuine, material dispute, and

reasonable inferences are drawn in that party's favor.
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QUESTIONS PRESENTED

1. Whether plaintiff's 42 U.S.C. § 1983 deliberate-indifference claim was barred by the applicable statute
of limitations.

2. Whether plaintiff established statutory tolling under California Code of Civil Procedure § 352(a) based

on alleged mental incapacity.
3. Whether plaintiff established equitable tolling under California law.

4. Whether summary judgment was appropriate on the statute-of-limitations issue.

HOLDINGS

1. The claim was subject to California's two-year personal-injury limitations period, plus up to two years of
statutory prisoner tolling under California Code of Civil Procedure § 352.1(a), for a potential four-year

limitations period.

2. Plaintiff failed to establish a triable issue that he lacked the legal capacity to make decisions within the

meaning of California Code of Civil Procedure § 352(a), and mental-health treatment or placement alone
did not establish incapacity.

3. Plaintiff failed to establish equitable tolling under California law because he presented no evidence that

he pursued a remedy in another forum or otherwise attempted to resolve the dispute before filing suit.

4. The magistrate judge recommended granting defendant Sabati's motion for summary judgment because
plaintiff's claim was filed nearly twelve years after accrual and plaintiff failed to establish statutory or

equitable tolling.

KEY QUOTATIONS

“Summary judgment is appropriate when there “is no genuine dispute as to any material fact and the movant

is entitled to judgment as a matter of law.”” (at 6)

“Under federal law, a claim accrues when the plaintiff knows or has reason to know of the injury which is the
basis of the action.” (at 7)

“The fact of some mental impairment does not, by itself, warrant tolling under § 352(a).” (at 8)

“It is undisputed that plaintiff’s claim, filed nearly twelve years after accrual, is barred by the statute of
limitations.” (at 11)

FACTUAL BACKGROUND



Plaintiff alleges that while he was on suicide watch and housed in administrative segregation at California State
Prison, Solano, defendant nurse N. Sabati delivered two bags containing large quantities of Benadryl and Abilify
instead of the single-pill dosage prescribed for him. Plaintiff was later found unresponsive and showing signs of
overdose, requiring treatment at an outside hospital. He filed suit nearly twelve years after the alleged December

2008 incident and argued that mental illness and mental-health housing tolled the limitations period.

PROCEDURAL HISTORY

Plaintiff filed an original complaint in the Northern District of California on December 17, 2020; the action was
transferred to the Eastern District of California in 2021. Plaintiff's second amended complaint alleged Eighth
Amendment deliberate-indifference claims against five defendants, but screening found cognizable claims only
against defendants Sabati and Coder. Coder was dismissed without prejudice after the U.S. Marshal Service
could not locate her. Sabati moved to dismiss the remaining claim as untimely under Federal Rule of Civil
Procedure 12(b)(6); after plaintiff relied on evidence concerning equitable tolling, the magistrate judge
converted the motion to summary judgment, issued a Rand notice, and recommended granting the motion and

closing the case.
DISPOSITION
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REMAND INSTRUCTIONS

No remand was ordered. The magistrate judge recommended that the district judge grant defendant's motion for
summary judgment and direct the Clerk of Court to close the case. The parties were advised that objections
could be filed within fourteen days under 28 U.S.C. § 636(b)(1).
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