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SUMMARY

The Connecticut Supreme Court, on en banc reconsideration, held that the pleadings and the

intentional-loss exclusion in the homeowners insurance policy raised the civil arson defense. The court

further held that motive is not an essential element of that defense, although evidence of motive may

support the inference that the insured caused the fire. The court affirmed the judgments for Travelers

Insurance Company.
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affirmed

The defendants appealed from judgments entered for Travelers after a
jury trial in consolidated actions concerning coverage under a
homeowners insurance policy. After the Supreme Court initially
affirmed, it granted the defendants' motion for reconsideration en banc
limited to whether the pleadings raised the civil arson defense and

whether motive was an element of that defense.

The interpretation of pleadings and insurance-policy provisions is
reviewed as a question of law. The propriety of jury instructions is
reviewed to determine whether the charge correctly stated the
governing law and was adequate in light of the pleadings and

evidence.
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QUESTIONS PRESENTED
1. Whether the pleadings and homeowners insurance policy raised the civil arson defense.

2. Whether motive is an essential element that an insurer must prove to establish civil arson and avoid

liability under an intentional-loss exclusion.

3. Whether the trial court properly refused to instruct the jury that Travelers had to prove motive.

HOLDINGS

1. The pleadings raised the civil arson defense because they alleged that the fire was incendiary and that

the loss resulted from acts committed by or at the direction of the insured with intent to cause the loss.

2. Motive is not an essential element of the civil arson defense. An insurer need prove that the fire was
intentionally caused by the insured or at the insured's direction, but motive may be considered as

circumstantial evidence rather than as a mandatory element.

KEY QUOTATIONS

“Therefore, we conclude that motive is not an essential element in civil arson cases, and that, accordingly, the

trial court’s instructions in the present case were proper.” (at 804)

FACTUAL BACKGROUND

Travelers issued the Namerows a homeowners insurance policy covering fire loss but excluding loss caused by
an act committed by or at the direction of the insured with intent to cause a loss. A fire destroyed most of the
Namerows' home, and Travelers paid $50,000 in advances and approximately $374,577.83 to the mortgagee.
Investigators found unweathered gasoline in the Mercedes-Benz and garage, concluded that gasoline had been
poured in the garage, and determined that the fire was incendiary. The Namerows maintained that the fire
accidentally began in the Mercedes-Benz, while Travelers contended that the Namerows caused or directed the

fire.

PROCEDURAL HISTORY

Travelers sued the Namerows to recover insurance advances paid after a fire destroyed most of their home. The
Namerows separately sued Travelers on multiple contract, tort, and statutory theories. The actions were
consolidated and tried to a jury, which returned verdicts for Travelers; the trial court rendered judgment
accordingly. The Supreme Court initially affirmed, declined to review an unpreserved evidentiary claim, and

later reconsidered the jury-instruction issue en banc. On reconsideration, it affirmed the judgments.

DISPOSITION

affirmed
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