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SUMMARY

The United States District Court for the Eastern District of Arkansas considers Plaintiff Stephen
Ward’s motions seeking default judgment, discovery sanctions, spoliation sanctions, and related relief
in an action involving alleged restrictions on his panhandling activities. The court denies the motions
for default judgment against Turner without prejudice because similarly situated defendants remain in
the case and inconsistent judgments could result. The court grants in part Ward’s request for service by
directing the U.S. Marshal to mail specified default-related filings to Turner, while denying the
remaining requests.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for default judgments, discovery sanctions, spoliation
sanctions, adverse-inference relief, deemed admissions, restrictions on
defendants' participation, and related relief. The Court also considered
defendants' motion to strike plaintiff's unauthorized reply.

STANDARD OF REVIEW Abuse of discretion for default-judgment decisions and sanctions-
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QUESTIONS PRESENTED

1. Whether the Court should enter default judgment against Turner after the Clerk entered default.

2. Whether default judgment should be deferred because Turner was similarly situated to nondefaulting
defendants and immediate judgment could create inconsistent liability or damages determinations.

3. Whether Ward was entitled to additional service of his default-related filings and appointment of counsel
to effect service.

4. Whether alleged discovery violations, spoliation, failure to participate in the Rule 26(f) process, or
failure to respond to motions warranted discovery sanctions, terminating sanctions, adverse inferences,
deemed admissions, or default judgments.

5. Whether the Court should certify the order for immediate interlocutory appeal under 28 U.S.C. §
1292(b).

HOLDINGS

1. Entry of default does not entitle a party to default judgment as a matter of right. The Court may, in its
discretion, deny or defer default judgment, particularly where the defaulting defendant is similarly
situated to nondefaulting defendants and immediate judgment could produce inconsistent results.

2. The Court lacked a sufficient basis to find that additional service or appointment of counsel was
necessary, but in an abundance of caution it directed the United States Marshal to serve Turner by mail
with the order and specified default-related filings.

3. The alleged discovery violations, spoliation, failure to submit a joint Rule 26(f) report, and failure to
respond to Ward's motions did not warrant the requested discovery sanctions, terminating sanctions,
adverse inferences, deemed admissions, striking of pleadings or defenses, or default judgments.

4. The Court denied Ward's request for certification under 28 U.S.C. § 1292(b).

KEY QUOTATIONS

“The entry of default thus “raises no protectable expectation that a default judgment will follow,”” (Section
II.A)

“As the law disfavors default judgments, see, e.g., Harre, 983 F.2d at 130, the Court, in its discretion, will
“resolve[]” any such “doubt . . . in favor of the defaulting party,” i.e., Turner, and deny Ward’s default-
judgment motion without prejudice to its renewal later.” (Section II.A)

FACTUAL BACKGROUND



Ward alleged that Jonesboro officials, acting in concert with private citizens, shut down his panhandling
activities involving pony rides near Jonesboro businesses. Claims surviving screening included civil-rights,
conspiracy, Arkansas Freedom of Information Act, and defamation claims against various city officials and
private defendants. Turner was served, filed a timely Rule 12 motion, but failed to answer after that motion was
denied; the Clerk later entered default against her. The parties also failed to submit a complete joint Rule 26(f)
report, and Ward alleged discovery violations, spoliation, and nonparticipation in the scheduling process.

PROCEDURAL HISTORY

Ward's amended complaint asserted claims under 42 U.S.C. §§ 1983 and 1985, the Arkansas Freedom of
Information Act, and state-law defamation theories. The Court screened the amended complaint under 28 U.S.C.
§ 1915, dismissed some claims, and allowed others to proceed. Turner failed to file an answer within fourteen
days after denial of her Rule 12 motion, and the Clerk entered default against her. The Court denied most
pending motions, granted Ward's service motion in part, and denied default judgment against Turner without
prejudice because Turner was similarly situated to nondefaulting defendants and immediate judgment could
produce inconsistent results.
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