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SUMMARY

The Texas Court of Appeals, Tenth Appellate District, reviewed a declaratory judgment and permanent
injunction concerning the parties’ rights under an electric utility easement. The court held that the
easement authorized Texas Municipal Power Agency to prevent or remove obstructions, including a
retaining wall, and to exercise specified vegetation-management rights. The court modified the
judgment to vacate $110,281.25 in attorneys’ fees awarded for associate attorneys and paralegals and

affirmed the judgment as modified.
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PROCEDURAL POSTURE Appeal from a final judgment granting TMPA declaratory and

permanent injunctive relief and awarding attorneys’ fees in a

declaratory judgment action concerning an electric-power easement.

STANDARD OF REVIEW Summary judgment is reviewed de novo. Permanent injunctive relief
is reviewed for abuse of discretion, with the summary-judgment
standard also applying when the injunction follows summary
judgment. Attorneys’ fee awards under the Declaratory Judgments Act
are reviewed for abuse of discretion, with legal and factual sufficiency

considered in determining whether discretion was properly exercised.

PRECEDENTIAL VALUE Published memorandum opinion of the Texas Court of Appeals, Tenth
District at Waco.
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QUESTIONS PRESENTED

1. Whether the trial court’s declarations accurately interpreted the easement regarding tree removal,

construction of structures and obstructions, fencing, and TMPA’s authority to remove the retaining wall.

2. Whether the permanent injunctions were procedurally proper, sufficiently clear, narrowly tailored, and

supported by proof of irreparable injury and the absence of an adequate remedy at law.

3. Whether legally and factually sufficient evidence supported the award of $223,556.25 in attorneys’ fees
and whether the trial court properly applied the lodestar method.

4. Whether the attorneys’ fee award was equitable and just.
5. Whether the trial court’s findings of fact and refusal to make additional findings required reversal.

6. Whether the attorneys’ fee award exceeded the relief pleaded under Texas Rule of Civil Procedure 47.

HOLDINGS

1. The trial court correctly interpreted the easement according to its plain language and entirety. TMPA
retained discretion to trim or remove vegetation as authorized by the easement; the Dudleys could not
construct or maintain buildings, structures, or obstructions in the easement area without TMPA’s
consent; the retaining wall was a structure rather than a permitted fence; and TMPA could remove the

retaining wall if it interfered with TMPA’s easement rights.

2. The permanent injunctions were not vague, unclear, or overly broad, and TMPA established wrongful

conduct, imminent harm, irreparable injury, and the absence of an adequate remedy at law.

3. The trial court properly awarded $113,275 for lead counsel Frederick Junkin’s work because the
evidence sufficiently established the reasonable hours, reasonable hourly rate, services performed, and
the equitable and just nature of the award. However, the evidence was legally insufficient to support
$110,281.25 attributable to associate attorneys and paralegals because it lacked required evidence of

their qualifications and, for paralegals, supervision.

4. The attorneys’ fee award did not exceed the relief pleaded under Texas Rule of Civil Procedure 47
because the statement seeking monetary relief of $100,000 or less did not include the separately pleaded

request for attorneys’ fees under the Declaratory Judgments Act.

KEY QUOTATIONS

“If the easement’s terms can be given a definite or certain meaning, then the language is not ambiguous, and

the court is obligated to interpret the contract as a matter of law.” (6)



“To be entitled to a permanent injunction, a party must prove (1) a wrongful act, (2) imminent harm, (3) an

irreparable injury, and (4) the absence of an adequate remedy at law.” (15)

“Sufficient evidence includes evidence of (1) particular services performed, (2) who performed those services,
(3) approximately when the services were performed, (4) the reasonable amount of time required to perform

the services, and (5) the reasonable hourly rate for each person performing such services.” (27)

FACTUAL BACKGROUND

The Dudleys purchased Brazos County property subject to a 1979 easement granting TMPA rights to access,
operate, maintain, and remove electric-power and communication lines. The Dudleys placed a propane tank,
playground equipment, landscaping, trees, and a retaining wall within the easement area, some of which
impeded access and created safety concerns. After requests to remove the obstructions failed, TMPA sued for

declarations and injunctive relief; the trial court granted TMPA relief and awarded attorneys’ fees.

PROCEDURAL HISTORY

TMPA sued the Dudleys over structures, landscaping, and other obstructions placed within an electric-power
easement and sought declaratory and injunctive relief. The trial court granted TMPA’s partial summary-judgment
motions, rejected the Dudleys’ counterclaims and defenses, conducted a bench trial limited to attorneys’ fees,
and entered final judgment awarding TMPA $223,556.25 in fees plus conditional appellate fees. The court of
appeals vacated $110,281.25 of the fee award attributable to associate attorneys and paralegals and affirmed the

remainder.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The judgment was modified to vacate the $110,281.25 attorneys’ fee award for

associate attorneys and paralegals, and the remainder was affirmed.
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