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SUMMARY

The United States District Court for the District of Oregon remands a removed state-court stalking
protective-order proceeding. The court holds that the plaintiff’s request for a stalking order does not
arise under federal law under the well-pleaded complaint rule, and it also notes the domestic-relations
exception and Younger abstention. The court concludes that it lacks subject-matter jurisdiction and
remands the action to state court.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendant removed a state-court stalking-protective-order proceeding
to federal district court, asserting federal-question jurisdiction based
on alleged First and Second Amendment issues. The federal court
remanded for lack of subject-matter jurisdiction and because removal
was barred by the domestic-relations exception and Younger
abstention.

STANDARD OF REVIEW The removing defendant bears the burden of establishing that removal
is proper, and any doubt regarding removal jurisdiction is resolved
against removal. The court must remand if it lacks subject-matter
jurisdiction.

PRECEDENTIAL VALUE Unknown
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QUESTIONS PRESENTED

1. Whether the state-court stalking-protective-order proceeding arose under federal law so as to support
federal-question jurisdiction under 28 U.S.C. § 1331.

2. Whether the federal court could exercise jurisdiction over the domestic-relations stalking proceeding
despite the domestic-relations exception to federal jurisdiction.

3. Whether Younger abstention required the federal court to refrain from interfering with the ongoing state-
court proceeding.

4. Whether the case had to be remanded under 28 U.S.C. § 1447(c) because removal was improper and the
federal court lacked subject-matter jurisdiction.

HOLDINGS

1. The proceeding did not arise under federal law because the plaintiff's requested stalking order did not
present federal constitutional rights as an element or seek relief under federal law.

2. The federal court lacked jurisdiction over the stalking case involving domestic relations because federal
courts are generally prohibited from interfering in domestic-relations matters.

3. Younger abstention applied because the state proceeding was ongoing, implicated important state
interests, and provided an adequate forum for raising federal questions.

4. The action had to be remanded to state court because the federal court clearly lacked subject-matter
jurisdiction and the defendant failed to establish that removal was proper.

KEY QUOTATIONS

“The presence or absence of federal-question jurisdiction is governed by the well-pleaded complaint rule,
which provides that federal jurisdiction exists only when a federal question is presented on the face of the
plaintiff’s properly pleaded complaint.”

“Not only has Defendant failed to meet his burden establishing that removal was proper, his filings
conclusively demonstrate that this Court lacks jurisdiction.”

“Because this Court clearly lacks subject-matter jurisdiction, this action is REMANDED to state court.”

FACTUAL BACKGROUND

Nyah Lohr sought a stalking protective order against her father, Daniel Lohr, in state court. The state court
issued a stalking protective order affecting Daniel Lohr's rights and set a show-cause proceeding. Daniel Lohr
removed the matter, characterizing the allegations as arising from domestic discord and asserting that the
proceeding implicated his First and Second Amendment rights.

PROCEDURAL HISTORY



Nyah Lohr initiated a state-court proceeding seeking a stalking order against Daniel Lohr, and the state court
issued a stalking protective order and show-cause order. Daniel Lohr removed the proceeding to the United
States District Court for the District of Oregon under 28 U.S.C. § 1441, asserting federal-question jurisdiction.
The district court concluded that the well-pleaded complaint did not present a federal question, that the
domestic-relations exception and Younger abstention independently barred federal interference, and remanded
the matter to state court.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand the action to the state court because the federal district court lacks subject-matter jurisdiction.
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