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SUMMARY

The Ohio Supreme Court held that, after State v. Foster severed certain consecutive-sentencing

provisions, a trial court has discretion and inherent authority to order a prison sentence to run

consecutively to a sentence previously imposed on the same offender by another Ohio court. The court

affirmed the judgment of the Miami County Court of Appeals, concluding that no statutory or

common-law impediment barred the consecutive sentence.
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1. Whether, after State v. Foster severed former R.C. 2929.14(E)(4) and former R.C. 2929.41(A), a trial
court has authority to order a prison sentence for a new felony conviction to run consecutively to a
prison sentence previously imposed on the same offender by another Ohio court.

HOLDINGS

1. After Foster severed and excised former R.C. 2929.14(E)(4) and former R.C. 2929.41(A), a trial court
has the discretion and inherent authority to order a prison sentence within the statutory range to run

consecutively to a prison sentence previously imposed on the same offender by another Ohio court.

KEY QUOTATIONS

“the trial court has the authority to order a prison sentence to be served consecutively to a prison sentence
previously imposed on the same offender by another Ohio court.” (118 Ohio St. 3d at 174)

“Accordingly, the trial court now has the discretion and inherent authority to determine whether a prison

sentence within the statutory range shall run consecutively or concurrently” (118 Ohio St. 3d at 179)

FACTUAL BACKGROUND

Before 2005, the Montgomery County Common Pleas Court sentenced Robert Bates to ten years in prison. In
2005, Bates pleaded no contest to additional felonies in Miami County, where the court imposed three
concurrent three-year prison terms within the statutory range. The Miami County court ordered those terms to
run consecutively to Bates's previously imposed Montgomery County sentence, pursuant to a joint sentencing
recommendation by Bates and the state.

PROCEDURAL HISTORY

Bates pleaded no contest to additional felonies in the Miami County Common Pleas Court. That court imposed
three concurrent three-year prison terms to run consecutively to a ten-year sentence previously imposed by the
Montgomery County Common Pleas Court. The Miami County Court of Appeals affirmed and certified a
conflict with an appellate decision from the Fifth District. The Supreme Court of Ohio determined that a conflict

existed, accepted Bates's discretionary appeal, consolidated the matters, and affirmed the appellate judgment.

DISPOSITION
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