UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Maxwell v. Pacione

Maxwell - No. 1:24-cv-00409-JLT-CDB - Decided June 17, 2025

SUMMARY

The United States District Court for the Eastern District of California recommends denying Shawn

Maxwell’s construed untimely motion for leave to file a first amended complaint. The proposed

amendment reasserted claims previously dismissed with prejudice and failed to adequately plead

municipal liability claims under Monell against the County Defendants. The Findings and

Recommendations were issued with a 14-day period for filing objections.
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Findings and recommendations on Plaintiff's response to an order to
show cause, construed as an untimely motion for leave to file a first

amended complaint.

Leave to amend under Federal Rule of Civil Procedure 15 is reviewed
for abuse of discretion; amendment is generally permitted freely, but
futility may justify denial. The sufficiency of the proposed pleading is
assessed under the Rule 8 and Rule 12(b)(6) pleading standards.
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1. Whether Plaintiff's filings should be construed as an untimely motion for leave to amend.

2. Whether leave to file the proposed first amended complaint should be denied because Plaintiff unduly

delayed and further amendment would be futile.

3. Whether the proposed amended complaint improperly reasserted claims previously dismissed with

prejudice and failed to plead a cognizable Monell claim.

HOLDINGS

1. The court construed Plaintiff's response, request to accept the first amended complaint, and lodged

proposed complaint as an untimely motion for leave to amend.

2. Leave to amend should be denied where the plaintiff unduly delayed and further amendment would be
futile, including where the proposed complaint repeats claims previously dismissed with prejudice and
does not cure identified pleading deficiencies.

3. The proposed amended complaint did not adequately plead a claim for municipal liability under 42

U.S.C. § 1983 because it alleged policies, practices, and training only conclusorily and supplied no
supporting facts.

KEY QUOTATIONS

“Plaintiff is GRANTED leave to amend his complaint to the extent of pleading Monell claims and any

cognizable state law causes of action against the County Defendants.” (at 3)
“These deficiencies cannot be cured by amendment of Plaintiff’s complaint.” (at 13)

“Accordingly, the undersigned will recommend that Plaintiff's motion for leave to amend the complaint be
denied.” (at 27)

FACTUAL BACKGROUND

Shawn Maxwell, proceeding pro se, filed claims arising from child-support enforcement against Kern County,
the Kern County Department of Child Support Services, and individual defendants associated with the Kern
County Superior Court. The district court previously dismissed most claims with prejudice, allowing amendment
only as to potentially cognizable Monell and related state-law claims against the County Defendants. Maxwell
failed to amend within the court-ordered 21-day period and later lodged a proposed amended complaint that
reasserted claims against the Kern County Superior Court and alleged Monell theories in conclusory terms

without supporting facts concerning a policy, practice, or training.

PROCEDURAL HISTORY

Plaintiff filed a civil-rights complaint in April 2024. The district court dismissed most claims with prejudice and
dismissed without prejudice Plaintiff's Monell and related state-law claims against the County Defendants,
granting 21 days to amend. Plaintiff did not timely amend, instead filing a notice of appeal that the Ninth Circuit
dismissed for lack of jurisdiction. After the district court ordered Plaintiff to show cause, Plaintiff lodged a

proposed first amended complaint and requested that it be accepted. The magistrate judge recommended denying



the request because the proposed pleading repeated claims previously dismissed with prejudice and still failed to

adequately plead Monell claims.
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