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SUMMARY

The Utah Court of Appeals affirmed Aaron Paul Cartwright’s conviction for aggravated assault. The
court rejected his ineffective-assistance claims concerning a defense-of-others jury instruction and
objections to alleged leading questions, and it denied his request for a Rule 23B remand to develop a
claim involving medical records.
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ineffective assistance of trial counsel and seeking a Rule 23B remand
to supplement the appellate record.
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QUESTIONS PRESENTED

1. Whether trial counsel provided ineffective assistance by failing to request a jury instruction on defense
of others.

2. Whether trial counsel provided ineffective assistance by failing to object to allegedly leading questions
asked by the prosecutor of the complaining witness.

3. Whether the court should remand under Utah Rule of Appellate Procedure 23B to supplement the record
with medical records allegedly showing that Cartwright suffered a human bite, in support of an
ineffective-assistance claim based on counsel's failure to offer those records.

HOLDINGS

1. Counsel did not render ineffective assistance by failing to request a defense-of-others instruction
because the trial evidence did not provide a reasonable basis to support the defense, and any belief that
force was necessary to prevent imminent self-harm was not objectively reasonable, imminent, or
proportionate.

2. Counsel did not render ineffective assistance by failing to object to the prosecutor's questions. Some
questions were not leading, while others were leading but could reasonably have been viewed as
strategic battles not worth fighting; in any event, Cartwright failed to show a reasonable probability that
objecting would have changed the verdict.

3. The court denied Cartwright's Rule 23B motion because, even assuming counsel was deficient in failing
to seek admission of medical records showing a human bite, Cartwright did not demonstrate prejudice.

KEY QUOTATIONS

“To succeed on an ineffective assistance claim, a defendant must make a two-part showing.” (¶19)

“When a criminal defendant requests a jury instruction regarding a particular affirmative defense, the court
is obligated to give the instruction if evidence has been presented . . . that provides any reasonable basis upon
which a jury could conclude that the affirmative defense applies to the defendant.” (¶24)

“Indeed, in deciding whether to lodge objections, attorneys are entitled to “pick [their] battles,” and they do
not have “a Sixth Amendment obligation” to object to everything.” (¶49)

“To obtain a remand order under rule 23B, the defendant must make a four-part showing.” (¶64)

FACTUAL BACKGROUND

Cartwright and his girlfriend lived together in his car and used methamphetamine before falling asleep. After
waking, Cartwright chased his girlfriend, threatened to kill her, and eventually held her down with his hands on
her face, mouth, and neck for approximately thirty seconds to one minute, impairing her ability to breathe.
Police arrived, separated them, and later observed injuries on Cartwright and heard him claim that his girlfriend



had bitten him and that he had been helping her. The jury convicted Cartwright of aggravated assault based on
impeding his girlfriend's breathing or circulation through unlawful force or violence.

PROCEDURAL HISTORY

The State charged Cartwright with aggravated assault. After the jury found him guilty, the district court
sentenced him to prison. Cartwright appealed, alleging ineffective assistance based on counsel's failure to
request a defense-of-others instruction, failure to object to leading questions, and failure to seek admission of
medical records; he also moved under Utah Rule of Appellate Procedure 23B for a remand concerning the
medical records.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

None. The Rule 23B motion for remand was denied, and the conviction was affirmed.
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