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SUMMARY

The court granted defendants’ motions to dismiss Kevin Cooper’s 42 U.S.C. § 1983 claims arising
from his arrest, prosecution, and searches of his home. It dismissed with prejudice the claims for cruel
and unusual punishment and malicious prosecution, and dismissed without prejudice the claims for
false imprisonment and illegal search and seizure, allowing Cooper leave to amend. The court also
dismissed the official-capacity claim against Matt Rodriguez, treating it as a claim against the City of
Chicago.

CASE DETAILS

COURT United States District Court for the Northern District of Illinois

WRITING FOR THE COURT Alesia, District Judge

JURISDICTION Illinois

DECIDED August 27, 1996

DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought an action under 42 U.S.C. § 1983 alleging cruel and
unusual punishment, malicious prosecution, false imprisonment, and
illegal search and seizure. Defendants moved to dismiss under Federal
Rule of Civil Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations
as true and draws reasonable inferences in the plaintiff's favor.
Dismissal is proper when, viewing the complaint in the light most
favorable to the plaintiff, it fails to state a claim; under the standard
stated by the court, dismissal was proper only if it appeared beyond
doubt that the plaintiff could prove no set of facts entitling him to
relief.

PRECEDENTIAL VALUE Published federal district court memorandum opinion; persuasive
authority within the Northern District of Illinois and not binding
precedent outside the court.
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QUESTIONS PRESENTED

1. Whether Cooper adequately pleaded an official-capacity claim against Rodriguez under section 1983.

2. Whether the Eighth Amendment applied to Cooper's treatment while he was under arrest but had not yet
been convicted.

3. Whether Cooper adequately pleaded a section 1983 malicious-prosecution claim when the underlying
proceedings resulted in his conviction.

4. Whether Cooper adequately pleaded false imprisonment under Federal Rule of Civil Procedure 8(a)(2).

5. Whether Cooper adequately pleaded an illegal-search-and-seizure claim where the complaint did not
clearly identify the searches, their timing, the existence of a warrant, or when the gun was found.

HOLDINGS

1. An official-capacity section 1983 claim requires allegations that a policy, custom, or practice of the
governmental entity was the moving force behind the constitutional deprivation. Cooper's allegations
instead asserted that officers violated department policies and therefore failed to state an official-
capacity claim against Rodriguez or the City of Chicago.

2. The Eighth Amendment does not apply to alleged mistreatment occurring at the time of arrest before a
formal adjudication of guilt. Cooper therefore could not state an Eighth Amendment cruel-and-unusual-
punishment claim based on being handcuffed in a police van after arrest.

3. A section 1983 malicious-prosecution claim in this context requires satisfaction of the elements of an
Illinois malicious-prosecution action, including favorable termination of the proceedings. Because
Cooper was convicted in the proceedings arising from the arrest, he could not establish favorable
termination and failed to state a claim.

4. A complaint must provide fair notice of the nature of a false-imprisonment claim and the grounds on
which it rests. Cooper's conclusory allegation did not identify the factual basis or the defendants
responsible, but the defect might be curable; dismissal without prejudice with leave to amend was
appropriate.

5. A complaint alleging an unconstitutional search and seizure must identify facts sufficient to permit
evaluation of the search or searches, including their timing, whether a warrant existed, and the



circumstances under which evidence was found. Cooper's ambiguous allegations did not provide fair
notice, but the deficiencies might be cured by amendment; dismissal without prejudice with leave to
amend was appropriate.

KEY QUOTATIONS

“A section 1983 plaintiff suing a government official in his official capacity and therefore seeking to hold the
government entity liable must show that the government entity was a “moving force” behind the deprivation.”
(518)

“Thus, to maintain an official capacity claim under section 1983, a plaintiff must allege that a policy, custom,
or practice of the government entity deprived the plaintiff of a constitutionally protected interest.” (518)

“The Eighth Amendment applies only after the state “has complied with the constitutional guarantees
traditionally associated with criminal prosecutions.”” (518)

“Exigent circumstances exist when there is a “compelling need for official action and no time to secure a
warrant.”” (520)

FACTUAL BACKGROUND

Cooper alleged that police officers entered his home after he told them they could not enter, arrested him,
searched the home, and later produced a gun they claimed to have found there. He alleged that officers used
tainted evidence, false testimony, concealed favorable evidence, prepared tainted reports, and manufactured
evidence in connection with his prosecution. Cooper was convicted in case number 94 CR 9274 of the offenses
arising from the incident and was serving a 30-year sentence.

PROCEDURAL HISTORY

The action was before the Northern District of Illinois on two motions to dismiss. The court dismissed the
official-capacity claims against Rodriguez with prejudice and dismissed the cruel-and-unusual-punishment and
malicious-prosecution claims with prejudice. It dismissed the false-imprisonment and illegal-search-and-seizure
claims without prejudice and granted Cooper leave to amend within 20 days.
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