UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT

Soma Medical International v. Standard Chartered Bank

196 F.3d 1292 (10th Cir. 1999) - No. No. 98-4138 - Decided December 1, 1999

SUMMARY

The Tenth Circuit affirmed dismissal of Soma Medical International’s diversity action against

Standard Chartered Bank for lack of personal jurisdiction. The court held that the bank’s contacts with

Utah, including correspondence concerning a Hong Kong account and a passive website, did not

establish general or specific jurisdiction. The court also affirmed denial of Soma’s motion to compel

jurisdictional discovery.
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Soma appealed the dismissal of its diversity action against Standard
Chartered Bank for lack of personal jurisdiction and the denial of its

motion to compel jurisdictional discovery.

The dismissal for lack of personal jurisdiction was reviewed de novo.
The denial of the motion to compel discovery was reviewed for abuse
of discretion. Because the district court dismissed without an
evidentiary hearing, Soma had to make a prima facie showing of

personal jurisdiction.
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QUESTIONS PRESENTED

1. Whether the Utah federal court could exercise general personal jurisdiction over Standard Chartered

Bank based on its Utah-related filings, prior Utah litigation, website, and other activities.

2. Whether the Utah federal court could exercise specific personal jurisdiction over Standard Chartered

Bank based on the bank's communications and account-related contacts with Soma in Utah.

3. Whether the magistrate judge abused his discretion by denying Soma's motion to compel jurisdictional

discovery.

HOLDINGS

1. Standard Chartered Bank's Utah-related filings, prior Utah lawsuits, and passive informational website
did not constitute the substantial and continuous local activity necessary for general personal

jurisdiction.

2. Standard Chartered Bank's account-related communications, records, and transfers were insufficient to

establish minimum contacts or purposeful availment supporting specific personal jurisdiction in Utah.

3. The magistrate judge did not abuse his discretion by denying Soma's motion to compel jurisdictional

discovery.

KEY QUOTATIONS

“To obtain personal jurisdiction over a nonresident defendant in a diversity action, a plaintiff must show that
jurisdiction is legitimate under the laws of the forum state and that the exercise of jurisdiction does not offend

the due process clause of the Fourteenth Amendment.” (196 F.3d at 1294)

“The website appears to be a "passive Web site that does little more than make information available to those
who are interested" and one in which SCB "has simply posted information on an Internet Web site which is

accessible to users in foreign jurisdictions."” (196 F.3d at 1298)

“The fact that Soma happened to be a resident of Utah was of no consequence to Standard Chartered.” (196
F.3d at 1299)

“We therefore affirm the district court's dismissal of all claims against SCB for lack of personal jurisdiction.”
(196 F.3d at 1300)

FACTUAL BACKGROUND

Soma Medical International, a Delaware corporation with its principal place of business in Utah, opened an
account with Standard Chartered Bank's Hong Kong branch to support a proposed Chinese joint venture.
Leonard D. Fong allegedly created a fraudulent signature card authorizing himself to withdraw funds and later
directed Standard Chartered Bank to transfer approximately $250,000 from Soma's account to Fong's account in
Nevada. Soma sued in Utah, relying on Standard Chartered Bank's communications with Utah, account-related

records, website, Utah filings, and prior Utah lawsuits to establish personal jurisdiction.



PROCEDURAL HISTORY

Soma filed a diversity action in the United States District Court for the District of Utah alleging breach of
contract, negligence, breach of implied covenant, and civil conspiracy. The district court permitted limited
jurisdictional discovery, denied Soma's motion to compel, and dismissed the claims against Standard Chartered

Bank for lack of general and specific personal jurisdiction. The Tenth Circuit affirmed both rulings.
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